
FEDERAL ELECTION COMMISSION 
WASHINGTON. 0 .C 20463 

UAN112012 
Via Facsfanile & First Class Mall 
414-272-8191 

Robert H. Friebert, Esq. 
Christopher M. Meuler, Esq. 
Friebert. Finerty, & St. John, S.C. 
330 East Kilboum Avenue 
Milwaukee, Wl 53202 

RE: MUR 6515 
Robert Baud 
Michael Drury 
Richard Gale 
John Gee 
Troy Haase 
Lance Hanson 
Michael Woodzicka 

Dear Messra. Friebert and Meuler: 

On August 5,2011, Professional Fire Figjhtera of Wisconsin ('TFFW") notified tiie 
Federal Election Conunission that PFFW, and former PFFW Executive Board officera, Tracy 
Aldrich, Robert Baud, Michael Drury, Richard Gale, John Gee, Troy Haase, Lance Hanson, 
Patrick Kilbane, Len Orlando, Ann Watzka £fk/a Ann Peggs and Michael Woodzicka, nuiy have 
violated certam sections of the Federal Election Campaign Act of 1971, as amended C'tiie Act") 
in connection with activity between 2002-2010. 

After reviewmg the submission, the Commission found reason to believe, on December 
13,2011, that each of the above-named Executive Board officera knowingly and willfolly 
violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Act, and 11 C.F.R. §§ 110.4(b)(ii), (iii) 
and 114.2(e) of the Commission's regulations in connection with theu reported 2002 to 2008 
activity. The Commission also found reason to believe that PFFW Executive Board officers 
Robert G. Baud, John C. Gee and Lance A. Hanson violated 2 U.S.C. §§ 441b(a) and .441f and 
11 C.F.R. §§ 110.4(b)(ii), (iii) and 114.2(e) ui connection witii tiieu- reported 2009 and 2010 
activity, and that Messrs. Baird, Gee and Hanson's 2009-2010 violations had been knowing and 
willful. Enclosed are the Factual and Legal Analyses that set forth the basis for the 
Conunission's determination. 
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Please note tiiat PFFW and its former Executive Board officers have a legal obligation to 
preserve all documents, records and materials relatuig to this matter imtil notified that the 
Commission has closed its file in tiiis matter. See 18 U.S.C. § 1519. 
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hi the meantune, this matter will remain confidential in accordance witii 2 U.S;C. 
§§ 437g(aX4)(B) and 437g(a)(12)(A) unless you notify the Commission in writmg tiuit you wish 
the matter to be nmde public. You may subinit a written request for relevant information 
gathered by the Comnussion in the courae of its investigation of this matter. See Agency 
Procedure for Disclosure of Documents and Ihformation in the Enforcement Process, 76 Fed. 
Reg. 34986 Owac 15,2011). 
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We look forward to your response. 

On behalf of the Commission, 

H 

00 Enclosures 
^ Factual and Legal Analyses 
CM ' - • 
Nl 

rsi 

Caroline C. Hunter 
Chair 



I FACTUAL AND LEGAL ANALYSIS 
2 
3 MUR 6515 
4 
5 RESPONDENT: Robert G. Baird 
6 
7 L INTRODUCTION 

8 This matter originated with a sua sponte submission made to the Federal Election 

9 Commission C*tiie Commission") by tiie Professional Fire Fightera of Wisconsm ("PFFW") and 

10 certain individuals who served as PFFW Executive Board officera at different pomts between 

11 2002 and 2010 (eoUeotively referred to as "Respondents"). For the reasons set forth below, the 

12 Commission found that there was reason to believe that the Professional Fire Fightera of 

13 Wisconsin Executive Board officer Robert G. Baird knowingly and willfidly violated 2 U.S.C. 

14 §§441b(a)and441f;and 11 C.F.R. §§ ll0.4(b)(u)and(iii)and 114.2(e) witii respect to federal 

15 contributions by PFFW fiom 2002 tiuough 2008. 

16 n. FACTUAL SUMMARY 

17 PFFW, tiie statewide affiliate of tiie International Association of Fke Fightera ("lAFP'), 

18 reimburaed eleven of its officera for $18,263.34 in contributions to lAFF's separate segregated 

19 fund. International Association of Firefightera Interested in Registration and Education PAC 

20 ("FIREPAC") between 2002-2010. 

21 PFFW reunbursed the FIREPAC contributions in two Jways. Between 2002 and 2008, 

22 with tiie autiiorization of the full Executive Board, PFFW reunbursed eleven officera for 

23 $16,888.34 m FIREPAC contributions via ckums tiiey submitted for expenses related to fictitious 

24 "legislative meetings" m Madison, Wisconsm. Submission at 6-7. In 2009 and 2010, after tiie 

25 fictitious "legislative meetmgs" scheme ended, without the knowledge of the fidl Executive 
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1 Board, PFFW reimburaed three officera for $1,375 m FIREPAC contributions via claims tiiey 

2 submitted for expenses related to conference registration fees that tiiey never actually paid. 

3 PFFW represents that it has 1) obtained repayments of all known amounts of the 

4 unlawfoUy reimbursed contributions; 2) notified its regional caucus and local unions about tiie 

5 improper expense payment practices; 3) notified FIREPAC of the unlawfol reunbursements; and 

6 4) obtained the resignations of remauung Executive Board officera who received unlawful 

7 contribution reimburaements. 

8 A. The 2002-2008 Reimbursements 

9 PFFW is govemed by an eleven officer Executive Board, all of whom are full-tune 

0 firefightera. The officera are elected to staggered three-year terms at aimuallAFF/PFFW state 

1 conventions. Submission at 3. Robert G. Baird was a PFFW Executive Board officer firom 

2 1999 to 2011. During a January 2002 leadership retreat, PFFW's tiien existing Executive Board 

3 encouraged its officera to increase theu: FIREPAC contributions to a level that would also allow 

4 them to attend the lAFF annual conference without paying a registration fee. Id When some 

5 Executive Board officera expressed concern about theu* ability to afford larger contributions to 

6 FIREPAC, the Executive Board agreed that "any officer who made such a contribution in order 

7 to attend the legislative conference would be able to subinit an expense statement to the FFFW 

8 for two admmistrative days to be characterized as a 'legislative meeting* in Madison 

9 [Wisconsin]."' Id at 6-7. PFFW states that the "legislative meeting" contrivance was adopted 

20 in order to reduce, if not eluxunate, the fmancial burden to Board members who made the larger 

21 contributions to FIREPAC mstead of paying the registration fee to lAFF. Id at 7. During 

22 sunilar retreats held during January or February of each successive year - with the exception of 

' Robert G. Baud was an Executive Board ofiHcer at die tfane die unlawful refanbursement scheme was created. 
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1 2004 when the topic was apparentiy not raised - PFFW designated sunilar "legislative meetuig" 

2 dates as a vehicle for the reimbursement of that year's FIREPAC contributions by Executive 

3 Board officera.̂  Id at 7. 

4 PFFW asserts that the 2002 retreat was the fust and last time that its Executive Board 

5 discussed this repayment practice in any dqsth, and the practice continued until 2008, "without 

^ 6 legal review or operational analysis." Submission at 7. According to the declarations of the 
00 

CO 7 Executive Board officera, none of them considered the legal ramifications of the reimbursement 

^ 8 program under tiie Act or other hiws, and most, ifnotdliOfthose who participated ui the 2002 

9 retreat had not seen lAFF or FIREPAC materials advismg not to seek reunbursement for 
CD 
21 10 contributions in connection with attendance at the legislative conference. Id at 7; see also 

11 Declarations. 

12 PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by 

13 any officer and there was no specific discussion about whether such practices complied with 

14 applicable laws or lAFF policies. Subnussion at 14. Nevertheless, all of the PFFW officera 

15 acknowledge that they made fidse claims for the reimbursement of expenses fiom fictitious 

16 "legislative meetings" as a means to obtam reunbursement of FIREPAC contributions. 

17 In 2008, Michael Woodzicka replaced Richaid Gale as PFFW President Snbnusslon at 

18 7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW's practices and procedures, as 

19 well as lAFF legislative conference registration materials stating that coitiifoutions to FIREPAC 

20 could not be reunbursed with union funds. Submission at 8; see also Woodzicka Dectoiation at 

21 1̂3. Woodzicka stopped the practice of making reimbursements for non-existent meetings 

' Although diere were no designated "legislative meetinĝ* dates fai 2004, and dierefore no refanbursements for 
conbibutions, the omission was noted at the 2005 retreat and the officers agreed to designate three days, radier than 
the customary two days, of "legisktive meetuigs** fai 2005 to compensate for die 2004 omissuin. Id. at 7. 
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1 because it was an "unwritten practice" and he believed that "there should be clear policies to 

2 ensure that Executive Board membera were fiurly reimbursed for legitimate expenses that tiiey 

3 actually mcurred on the PFFW's behalf." Id Although Woodzicka ended the practice of 

4 scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or 

5 consider self-reporting the improper reunbursements for more than a year. 

6 B. 2009-2010 Relmburgcments 

7 During the course of preparing this Submission, PFFW learned that it also had 
Ml 
00 

CM 8 reimbursed three Executive Board efficera - Baird, Gee, and Hanson - for $1,375 m FIREPAC 

^ 9 contributions made m 2009-2010. Subnussion at 10. Baud, Gee, and Hanson state that they 
O 

CM 10 made $500 contributions each to FIREPAC m Mareh 2009 and February 2010 m connection 

11 witii tiie 2009 and 2010 lAFF legislative conferences. By makmg the $500 contributions to 

12 FIREPAC, lAFF waived their registration fees. However, Baud, Gee, and Hanson submitted 

I 13 expense claims requesting reimbursement of the conference registration fees they had not 

14 actually paid in order to be reimbursed for theu: contributions, /dl at 10-11; see also Baird, (See, 

15 and Hanson Declarations. PFFW admits tiiat it effectively reimbursed tiiese 2009-2010 

16 FIREPAC contributions, but asserts that no Executive Board officer, otiier than the three officera 

17 subnutting the claims, was aware that the $425 and $475 registration fees had not been paid. Id 

18 at 2,10-11. 

19 C. Corrective Actions 

20 In January 2010, Joseph Conway, an lAFF Vice-President, advised PFFW tiuit he had 

21 learned of PFFW's improper reunburaements of FIREPAC contributions, and he asked what 

22 corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted witii 

23 counsel and established a "Special Committee" to review the expense payment practices and 
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1 recommend a course of action. Id After the Special Committee concluded its review, PFFW 

2 sent lettera on April 10,2010, to each of tiie eleven past and current Executive Board officera 

3 itemizing the amounts known to have been reimbursed between 2004 and 2008, mvituig any 

4 corrections, asking for estimates of reimbursements between 2002 and 2003, and requestmg 

5 repayment of all contribution reimbursements. ̂  Id at 9; see also Submission Attachments. All 

6 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

7 additional amounts to reflect 2002 and 2003 contribution reimbursements. ̂  Id 

8 D. Summary 

9 PFFW's payments to reimburse Executive Board officera for FIREPAC contributions are 

10 summarized below. 

Executive 
Board 

Ofllcen 

Estimated OIHcer 
Reimbursement Amts. 

for 2002 and 2003 

Omcer 
Reimbursement Amts. 

for 
2005-2008 

Officer Reimbursement 
Amts. for 2009-2010 

Total amt repaid iiy 
Officers for 2002-

2010 

' PFFW u unable to provide die exact reunbursement figures for 2002 and 2003 because fai 2009, it shredded fas pre-
2005 ffaiancfad records, faicludfaig the expense statements submitted by PFFW officers. Id at 8. While PFFW has 
die electronic Quickbook files for duise years, diey only record payments and not expbmations of die purposes of 
payments to officers or otiiers. Id PFFW asserts dut it shredded documents oo the advice of its accountant, die 
shreddfaig had nodiiag to do widi die expense payment practice, and it happened before die internal review. Id 

* PFFW faiitbdly requested repayments fiom officers totaliag $14,193 butitceived atotal of $18,263.44 fai 
repayments fiom those faidividuals. Hie faicreased amount represents the refanbursement amounts totalfaig $2,497.42 
fiam individunl Executive Board officers who bed their own docaeuntation or estfanntes of rafanbursemeota during 
2002 and 2003 phis $1,375 film fauiividual Executive Bond ofiicecs who used olhet means tn canse PFFW to 
reimbume FIREPAC contributions made in 2009-2010. 



MUR 6515 
Professional Fue Fighters of Wisconsin et al 
Facbul and Legal Analysis for Robert G. Baird 

1 in. LEGAL ANALYSIS 

2 The Federal Election Campaign Act of 1971, as amended C'Act") prohibits a hibor 

3 organization fiom making a contoibution in connection with any election and any officer of any 

4 labor organization from consentmg to any contribution by the labor organization. 2 U.S.C. 

5 § 441b(a) and 11 C.F.R. 114.2(e). The Act fiutiier provides tiiat "no person shall nuke a 

6 contribution in tiie name of anotiier person." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(bXi). The 
00 
)̂ 7 prohibition extends to knowingly permitting one's name to be used to effect the making of 

0 
^ 8 contribution m the name of another or knowingly helping or assisting any person in making a 
Nl 
^ 9 contribution, in tiie name of anotiier. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Conunission's 
CP 
CM 10 Explanation and Justification ("E&J") states that "knowmgly helping or assisting" applies to 
i H 

11 "those who initiate or mstigate or have some significant participation m a plan or scheme to 

12 make a contribution in tiie name of anotiier " E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg. 

13 34,105(Aug. 17,1989). 

14 The Act also addresses violations of law that are knowmg and willful. iSee2U.S.C. 

15 §§ 437g(a)(5)(B) and 437g(d). The knowing and willfid standard requires knowledge that one is 

16 violatmg the law. Federal Election Commission v. John A. Dramesi for Congress Committee, 

17 640 F. Supp. 985,987 (D. N.J. 1986). A knowing and willfid violation may be established "l^ 

18 proof that the defendant acted deliberately and wldi knowledge that the representation was 

19 fidse." United States v. Hopkins, 916 F.2d 207,214 (5̂  Cu*. 1990). Evidence does not have to 

20 show that the defendant had a specific knowledge of the regulations; an inference of knowing 

21 and willful conduct may be drawn finom the defendant's scheme to disguise the source of funds 

22 used in illegal activities. Id at 213-15. 

23 
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1 A. PFFW & Executive Board Officers/Conduits 

2 The expense reimbursement scheme that PFFW began m 2002 designated two days per 

3 year for "legislative meetings" that never took place and allowed the Executive Board officera to 

4 be reimburaed for their FIREPAC contributions by claiming expenses incurred ui connection 

5 with these fictional meetings. Subnussion at 6-7. Between 2002 and 2008, PFFW disbursed 

6 $16,888.34 to reimburse FIREPAC contributions. Id at 3. In addition, between 2009 and 2010, 

7 PFFW disbursed $1,375 to reunburse FIREPAC contributions. Id at 10-12. 

8 The individual respondents were officera of PFFW who contented to the use of 

9 prohibited labor union treasiuy funds to reimburae FIREPAC contribations, allowed their names 

0 to be used to make these contributions, and knowingly helped or assisted in the nuddng of 

1 contributions in the names of othera. While the Conunission firequentiy takes no action as to 

2 subordinate conduits responding to pressure fiom their employer/superior, the Commission has 

3 pursued officera who consented to and assisted m the use of corporate or union funds to make 

4 reimburaements. ̂  See MUR 5357 (Centex) (the Commission approved reason to believe 

5 findings against the corporation and the officera for making and consenting to the use of 

6 prohibited funds to make contributions in the names of othera). 

7 Accordingly, the Commission found reason to believe that Robert G. Baird violated 

8 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 

9 the use of prohibited labor union treasuiy fiinds to nuke contributions ia the names of others, by 

20 permitting his/her name to be used to make contributions in the name of another, and by 

' There is no faiformation that these officers were coerced faito agreefaig to this scheme. In fiut, it appears that there 
were some Executive Board officos who never participated fai the refanbursement scheme. The Sid)mission states 
diat at different tfanes between 2002 and 2008, diere were fbur additional Executive Board officers who dul not seek 
reimbursement paymenta under die expense payment practice. Subinisuon at 16. However, the Submission does 
not identify diese faidividuals and is silent as to whether th^ consented fo die use of the union's treasuiy funds to 
make conbributions In die name of anodier. Id Given the cfavumstances, faicludfaig the unpendfaigstabite of 
limitations, the Commission dedfaied to take any action as to diese four unnained Executive Board officers. 
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1 knowmgly helping or assistmg the PFFW in the making of contributions in the names of othera. 

2 B. Knowing and Willful 

3 1. 2002 through 2008 Reimbursement Scheme 

4 The individual Executive Board officera concealed the 2002-2008 reimbursements by 

5 authorizing the officera to claun expenses for fictitious "legislative meetings." The individual 

qi) 6 officera claim there was no pre-planning or discussion about whether such practices would 
00 
Cp 7 comply with the Act or lAFF policy. But, the Executive Board went to considerable lengths to 
CD 

8 conceal the reimburaements over a mrniber of yeara by allowuig its officera to be raimbuned for 

^ 9 expense vouchera they knew were false. PFFW acknowledges that the Executive Board had the 

^ 10 option of revisuig its existing policies to provide for legitimate reimbursement for the officera* 

11 time and efforts. Subnussion at 7. Instead, it chose a false method to reimburae itself for the 

12 FIREPAC contributions. Thus, even ifRespondents were not aware ofthe Act's specific 

13 prohibitions, Respondents' use of fictitious "legislative meetings" to conceal the reimbursements 

14 strongly suggests they knew that the reimbursements were improper. United States v. Hopkins, 

15 916 F.2d 207,214 (5* Cu:. 1990). 

16 Accordingly, the Conunission found reason to believe that Robert G. Baird's violations 

17 of 2 U.S.C. §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(bXii) - (iii) and 114.2(e) fiom 2002 

18 to 2008 were knowing and willfid. 

19 2. 2009 and 2010 Contrifantion Helmbursemmta 

20 In 2009 and 2010, tiuee Executive Board officera, mcludmg Robert G. Baud, received 

21 contribution reimbursements after PFFW had ended its 2002-2008 expense payment practice. 

22 These mdividuals caused PFFW to reunburse tiieir FIREPAC contributions by clainung to have 

23 paid lAFF conference registration fees tiiat had actually been waived. 

8 
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1 As Executive Board officera, these individuals caused PFFW to use prohibited labor 

2 union general treasury fonds to make contributions in the names of othera and consented to the 

3 use of those prohibited fluids to inake contributions in the names of othera. In addition, these 

4 Executive Board officera permitted theu* names to be used to make contributions in the names of 

5 othera and knowingly helped or assisted PFFW to make those contributions in the names of 

Q 6 othera. 

0 7 PFFW's decision in late 2008 to stop the "legislative meetings" reimburaement scheme 
Q 

P{ 8 shoidd have put these three officera on notice that the FIREPAC contributions could not be 

^ 9 reimburaed. Although the three PFFW Executive Board officera did not pay the fees, they 
CD 
2J 10 appear to have beUeved that tiiey were entitied to reimbursement of registration fees lAFF 

11 waived as a result of the FIREPAC contributions nominally made fiom their personal funds. 
I 

12 PFFW acknowledges that its payment of these claims resulted in the reunbursement of tlie 

13 FIREPAC contributions. Submission at 10 and attached Declarations. The three officera have 

14 offered no reasonable explanation for their conduct Stê  Declarations. 

15 Accordmgly, the Conunission found that Robert G. Baird's viokitions of 2 U.S.C. 

16 §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) for tiie 2009 contribution 

17 reimbursement was knowing and willful. 
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7 L INTRODUCTION 

8 This matter originated with a sua sponte submission made to the Federal Election 

9 Conunission ("the Commission") by the Professional Fire Fightera of Wisconsin ("PFFW") and 

10 certain mdividuals who served as PFFW Executive Board officera at different points between 
11 2002 and 2010 (collectively referred to as "Respondents"). For the reasons set forth befbw, the 

12 Commission found that there was reason to believe that the Professional Fire Fightera of 

13 Wisconsm Executive Board officer Michael Drury knowingly and willfidly violated 2 U.S.C. 

14 §§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(bXii) and (iii) and 114.2(e) witii respect to federal 

15 contributions by PFFW fiom 2002 tiuough 2008. 

16 n. FACTUAL SUMMARY 

17 PFFW, tiie statewide affiliate of tiie International Association of Fire Fightera (lAFF^, 

18 reimbursed eleven ofits officera for $18,263.34 in contributions to lAFF's separate segregated 

19 fund. International Association of Fuefightera Interested in Registration and Education PAC 

20 C'FIREPAC) between 2002-2010. 

21 PFI'̂ W reimbursed the FIREPAC contributions ui two ways. Between 2002 and 2008, 

22 with the authorization of the full Executive Board, PFFW reimburaed eleven officera for 

23 $16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious 

24 "legiskitive meetings" m Madison, Wisconsin. Submission at 6-7. In 2009 and 2010, after tiie 

25 fictitious "legislative meetings" scheme ended, without the knowledge of the full Executive 
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1 Board, PFFW reimbursed three officera for $1,375 in FIREPAC contributions via clauns tiiey 

2 submitted for expenses related to conference registration fees that they never actually paid. 

3 PFFW represents that it has 1) obtained repayments of all known amounts of the 

4 unlawfully reimbursed contributions; 2) notified its regional caucus and local unions about the 

5 improper expense payment practices; 3) notified FIREPAC of the unlawful reunbursements; and 

^ 6 4) obtained the resignations of remaining Executive Board officera who received unlawfol 

(jp 7 contribution reimburaements. 
O 
2!i 8 A. The 2002-2008 Reimbursements 

Kj 9 PFFW is govemed by an eleven officer Executive Board, all of whom are full-time 
CP 

^ 10 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

11 conventions. Submission at 3. Michael Dnuy was a PFFW Executive Board officer fiom 

12 1996 to 2011. During a January 2002 leadership reUeat, PFFW's tiien existing Executive Board 

13 encouraged its officera to increase their FIREPAC contributions to a level that would also allow 

14 them to attend the lAFF annual conference without paying a registration fee. Id When some 

15 Executive Board officera expressed concern about tiieir ability to afford larger contributions to 

16 FIREPAC, the Executive Board agreed that '"any officer who made such a contribution in order 

17 to attend tiie legislative confisrence would be able to submit an expense statement to the PFFW 

18 for two administrative days to be characterized as a 'legislative meeting' in Madison 

19 [Wisconsin]."' Id at 6-7. PFFW states that the "legiskitive meeting" contrivance was adopted 

20 ui order to reduce, if not eliminate, the financial burden to Board membera who made the larger 

21 contributions to FIREPAC instead of paying the registration fee to lAFF. Id at 7. Durmg 

22 sinular retreats held during January or February of each successive year - with the exception of 
' Michael Druiy was an Executive Board officer at the tune the untawfol refanbursement scheme was created. 
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1 2004 when the topic was apparentiy not raised - PFFW designated similar "legiskitive meeting" 

2 dates as a vehicle for tiie reimburaement of that year's FIREPAC contributions by Executive 

3 Board officera.̂  Id at 7. 

4 PFFW asserts tiiat tiie 2002 retreat was tiie firat and last time tiud its Executive Board 

5 discussed this repayment practice in any deptii, and the practice contmued until 2008, "without 

6 legal review or operational analysis." Submission at 7. According to the declarations of the 

7 Executive Board officers, none of them considered the legal ramifications of the reimbursement 

8 program under the Act or otiier laws, and most, if not all, of those who participated m the 2002 

9 retreat had not seen iAFF or FIREPAC materials advising not to seek reimburaement for 

10 contributions in connection with attendance at the legislative conference. Id at 7; see also 

11 Declarations. 

12 PFFW argues that the 2002 agreement was not the product of any pre-retreat pkuming by 

13 any officer and there was no specific discussion about whetiier such practices complied with 

14 applicable laws or IAFF policies. Subnussion at 14. Nevertheless, all of the PFFW officera 

15 acknowledge that they made false claims for the reimbursement of expenses fiom fictitious 

16 "legislative meetings" as a means to obtain reunbursement of FIREPAC contributions. 

17 In 2008, Michael Woodzicka replaced Richard Gale as PFFW President. Submission at 

18 7. In preparation for the 2009 retreat, Woodzicka roviewed PFFW's practices and picoceduss, as 

19 well as IAFF legislative conference regisbration materials stating tiiat contributions to FIREPAC 

20 could not be reunbtused with union funds. Submission at 8; see also Woodzicka Declaration at 

21 ^ 13. Woodzicka stopped the practice of making reimbursements for non-existent meetings 

' Although there were no designated "legisbtive meetfaig** dates fai 2004, and dierefore no refanbursements for 
conbributions, the omission was noted at the 2005 rebeat and the officers agreed to designate three days, rather tlun 
the customaiy two days, of "legislative meetings'* fai 2005 to compensate for dw 2004 omission. Id at 7. 
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1 because it was an "unwritten practice" and he believed that "there should be clear policies to 

2 ensure that Executive Board membera were fairly reimburaed for legitimate expenses that they 

3 actually mcurred on the PFFW's behalf." Id Although Woodzicka ended the practice of 

4 scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or 

5 consider self-rqporting the improper reunbursements for more than a year. 

6 B. Corrective Actions 
on 

7 InJanuaty2010, Joseph Conway, an IAFF Vice-President, advised PFFW tiiat he had 
8 learned of PFFW's improper reimburaements of FIREPAC eontribntions, and he asked what 

^ 9 corrective actions PFFW would take. Subnussion at 16. hi March 2010, PFFW consulted with 
CD 

2J 10 counsel and established a "Special Committee" to review the expense payment practices and 

11 recommend a course of action. Id After the Special Committee concluded its review, PFFW 

12 sent lettera on April 10,2010, to each of the eleven past and current Executive Board officera 

13 itemizing the amounts known to have been reunburaed between 2004 and 2008, inviting any 

14 corrections, askmg for estunates of reunbursements between 2002 and 2003, and requesting 

15 repayment of all contribution reimbursements. ̂  Id at 9; see also Submission Attachments. All 

16 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

17 additional amounts to reflect 2002 and 2003 contribution reimburaements. ̂  Id 

18 

' FFFW is unable to provide die exact refanbursement figures for 2002 and 2003 because fai 2009, it shredded ita pre-
2005 fuiancuil records, faicludfaig die expense statements submitted by PFFW ofGcers. Id at 8. While PFFW has 
die electronic Quickbook files finr those yeais, diqy only record paymenta and not expbmations of the puiposes of 
paymenta to officers or odiers. Id PFFW asserta diat it shredded documenta on the advice of hs accountant, die 
shreddfaig had nodung to do wfafa the expense payment practice, and it happened before die faitemal review. Id 

^ PFFW faiitiaily requested repaymenta fnm officers totalfaig $14,193 but received a total of $18,263.44 un 
repaymenta fiom those faulividuals. The faicreased amount representa the refanbursement amoonta ttitalfaig $2,497.42 
fiom uidividual Executive Board efificeis who had thefa' own documentatuin or estfanntes of refanbursementa during 
2002 and 2003 plus $1,375 fimn individual Executive) Bomd officeis who used odier means to cause PFFW to 
reunburse FIREPAC contributions made in 2009-2010. 
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C. Summary 

PFFW's payments to reimburae Executive Board officera for FIREPAC contributions are 

sununarized below. 

Executive 
Board 

Officeri 

Estimated Officer 
Reimbursement Amts. 

for 2002 and 2003 

Officer 
Reimbursement Amts. 

for 
2005-2008 

Officer Reimbursement 
Amts. for 2009-2010 

Total amt repaid liy 
Officers for 2002-

2010 

5 IIL LEGAL ANALYSIS 

6 The Federal Election Campaign Act of 1971, as amended ("Act") prohibits a labor 

7 organization fiom making a contribution in connection witii any election and any officer of any 

8 labor organization fiom consentmg to any contribution by the labor organization. 2 U.S.C. 

9 § 441b(a) and 11 C.F.R. 114.2(e). The Act furtiier provides tiuit "no peraon shafi make a 

10 contribution uk tiie name of anotiier person." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(b)(i). The 

11 prohibition extends to knowuigly permitting one's name to be used to effect the makmg of 

12 contribntion in the name of another or knowingly helping or assisting any person in making a 

13 contribution in tiie name of anotiier. 11 C.F.R. § 110.4(b)(ii) and )(iii). The Conunission's 

14 Explanation and Justification ("E&T') states that "knowingly helping or assistmg" applies to 

15 "those who initiate or instigate or have some significant participation in a plan or scheme to 
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1 make a contribution in tiie name of anotiier " E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg. 

2 34,105 (Aug. 17,1989). 

3 The Act also addresses violations of law that are knowing and willful. See 2 U.S.C. 

4 §§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is 

5 violatmg the law. Federal Election Commission v. John A. Dramesifor Congress Committee, 

6 640 F. Supp. 985,987 (D. N.J. 1986). A knowmg and willful violation may be established "by 

7 proof that the defendant acted deliberately and with knowledge that the representation was 

8 fidse." United States v. Hopkins, 916 F.2d 207,214 (5̂  Cir. 1990). Evidence does not have to 

9 show that the defendant had a specific knowledge of the regulations; an inference of knowing 

10 and willfid conduct may be drawn fiom the defendant's scheme to disguise the source of funds 

11 used in illegal activities. Id at 213-15. 

12 A. PFFW & Executive Board OgBcers/Conduitg 

13 The expense reimbursement scheme that PFFW began m 2002 designated two days per 

14 year for "legislative meetings" that never took place and allowed the Executive Board officera to 

15 be reunbursed for their FIREPAC contributions by dauning expenses incurred in connection 

16 with tiiese fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed 

17 $16,888.34 to reunburse FIREPAC contributions, /dl at 3. In addition, between 2009 and 2010, 

18 PFFW disbursed $1,375 to rcunburae FIREPAC contributions. Id at 10-12. 

19 The uidividual respondents were officera of PFFW who consented to the use of 

20 prohibited labor union treasury funds to reunburae FIREPAC contributions, allowed theu: names 

21 to be used to make these contributions, and knowingly helfied or assisted in the nuddng of 

22 contributions in the names of othera. While tiie Commission fiequentiy takes no action as to 
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1 subordinate conduits respondmg to pressure fiom theb employer/superior, the Commission has 

2 puraued officera who consented to and assisted in the use of corporate or union funds to make 

3 reimbursements.' See MUR 5357 (Centex) (the Conunission approved reason to believe 

4 findings against the corporation and the officera for making and consenting to the use of 

5 prohibited funds to make contributions in the names of othera). 

6 Accordingly, the Comnussion found reason to believe that Michael Drury violated 

7 2 U.S.C. §§ 44lb(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 

8 the use of prohibited lobor union treasory funds to make cootribiitions in ithe names of others, by 

9 pennitting hiŝ er name to be used to nudce contributions ui tiie name of another, and by 

10 knowingly helpmg or assisting the PFFW in the making of contributions in the names of othera. 

11 B. Knowing and Willful 

12 1. 2002 through 2008 Rclmbnrsement Scheme 

13 The uidividual Executive Board officera concealed the 2002-2008 reunbursements by 

14 authorizuig the officera to claim expenses for fictitious "legislative meetings." The individual 

15 officera claun there was no pre-planning or discussion about whether such practices would 

16 comply with the Act or IAFF policy. But, the Executive Board went to considerable lengths to 

17 conceal the reunbursements over a number of yeara by altowing its officera to be reimbursed for 

18 expense vouchera they knew were folse. PFFW acknowledges that the Executive Board had the 

19 option of revisuig its existing policies to provide for legitimate reunbursement for the officera' 

20 time and efforts. Submission at 7. Instead, it chose a fidse metiiod to reunburse itself for the 

' There is no faiformation that these officers were coerced faito agreefaig to diis scheme. In feet, it appears dutt tiiere 
were some Executive Board officers who never participated fai die reimbursement scheme. The Submission states 
that at different times between 2002 and 2008, diere were four additional Executive Board officers who did not seek 
refanbursement paymenta under die expense payment practice. Submission at 16. However, tlie Submission does 
not identify diese faidividuals and is silent as to whedier diey consented to die use of the union's beasuiy funds to 
make contributions ui die name of anodier. Id Given the circumstances, faichiduig the unpendfaig stabite of 
limitations, die Commission deolfaied to take any action as to dwse four unnamed Executive Board officers. 
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1 FIREPAC contributions. Thus, even if Respondents were not aware of the Act's specific 

2 prohibitions. Respondents' use of fictitious "legislative meetings" to conceal the reimbursements 

3 strongly suggests they knew that the reimbursements were improper. United States v. Hopkins, 

4 916 F.2d 207,214 (5* Cu:. 1990). 

5 Accordingly, the Commission found that Michael Drury's violations of 2 U.S.C. 

oo 6 §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) fiom 2002 to 2008 were 

CP 7 knowing and willfid. 
O 
CM 
Nl 

ST 10 
O 
CM 
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1 FACTUAL AND LEGAL ANALYSIS 
2 
3 MUR 6515 
4 
5 RESPONDENT: Richard F. Gale 
6 
7 L INTRODUCTION 

8 This matter originated witii a sua sponte submission made to the Federal Election 

9 Commission Ĉ he Comnussion") by tiie Professional Fire Fightera of Wisconsin C*PFFW") and 

10 certain individuals who served as PFFW Executive Board officera at different points between 

11 2002 and 2010 (collectively rofened to as "Respondents"). For the reasons set fortii below, tiie 

12 Commission found that tiiere was reason to believe that the Professional Fire Fightera of 

13 Wisconsm Executive Board officer Richard F. Gale knowingly and willfolly violated 2 U.S.C. 

14 §§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(bXii) and (ui) and 114.2(e) witii respect to federal 

15 contributions by PFFW fi:om 2002 tiuough 2008. 

16 IL FACTUAL SUMMARY 

17 PFFW, tiie statewide affiliate of tiie International Association of Fire Fightera C*IAFF'), 

18 reimbursed eleven ofits officers for $18,263.34 in contributions to lAFF's separate segregated 

19 fund, Intematioiud Association of Firefightera Interested in Registration and Education PAC 

20 C'FIREPAC") between 2002-2010. 

21 PFI'W reunbursed tiie FIREPAC contributions ui two ways. Between 2002 and 2008, 

22 with the authorization of the full Executive Board, PFFW reimbursed eleven officera for 

23 $16,888.34 m FIREPAC contributions via claims they subnutted for expenses related to fictitious 

24 "legislative meetings" in Madison, Wisconsm. Submission at 6-7. In 2009 and 2010, after the 

25 fictitious "legislative meetuigs" scheme ended, without the knowledge of the full Executive 
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1 Board, PFFW reimbursed three officera for $1,375 in FIREPAC contributions via claims they 

2 submitted for expenses related to conference registration fees that they never actually paid. 

3 PFFW represents that it has 1) obtamed repayments of all known amounts of the 

4 unkiwfully reimbursed contributions; 2) iu>tified its regional caucus and local unions about the 

5 improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and 

6 4) obtained the resignations of remaining Executive Board officera who received unlawful 

7 contribution reimbursements. 

8 A. The 2002-2008 Reimbursements 

9 PFFW is govemed by an eleven officer Executive Board, all of whom are full-tune 

10 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

11 conventions. Submission at 3. Richard F. Gale was a PFFW Executive Board officer fiom 

12 1987 to 2008. During a January 2002 leadership retreat, PFFW's then existing Executive Board 

13 encouraged its officera to uicrease their FIREPAC contributions to a level that would also allow 

14 them to attend the IAFF annual conference without paymg a registtation fee. Id When some 

15 Executive Board officera expressed concern about theu: ability to afford larger contributions to 

16 FIREPAC, the Executive Board agreed tiuit "any officer who nuule such a contribution in order 

17 to attend the legislative conference would be able to subinit an expense statement to the PFFW 

18 for two administrative days to be characterized as a 'legislative meetmg' in Madison 

19 [Wisconsm]." * Id. at 6-7. PFFW states that tiie "legislative meeting" contrivance was adopted 

20 in order to reduce, if not eluninate, the financial burden to Board membera who made tiie larger 

21 contributions to FIREPAC mstead of paying the registration fee to IAFF. Id at 7. During 

22 sunilar retreats held during January or February of each successive year - with the exception of 

Richard F. Gale was an Executive Board officer at die tfane the untawfol refanbursement scheme was created. 
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1 2004 when the topic was apparentiy not raised - PFFW designated similar "legislative meetuig" 

2 dates as a vehicle for the reimburaement of that year's FIREPAC contributions by Executive 

3 Board officera.̂  Id at 7. 

4 PFFW asserts that the 2002 letnat was the first and last time that its Executive Board 

5 discussed this repayment practice in any depth, and the practice continued until 2008, "without 

^ 6 legal review or operational aiudysis." Submission at 7. Accordmg to the declarations ofthe 
O 

7 Executive Board officera, none of them considered fiie legal ramifications of the reimburaement 
P 
^ 8 program under tiie Act or other laws, and most, ifnot all, oftiiose who paarticipated in the 2002 

^ 9 retreat bad not seen IAFF or FIREPAC materials advising not to seek reunbunement for 
O 
^ 10 contributions in connection with attendance at the legislative conference. Id at 7; see also 

11 Declarations. 

12 PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by 

13 any officer and tiiere was no specific discussion about whether such practices complied witii 

14 applicable laws or IAFF policies. Submission at 14. Nevertiieless, all of the PFFW officera 

15 acknowledge tiiat they nude fidse clauns for the reunbursement of expenses fiom fictitious 

16 "legislative meetings" as a means to obtam reunbursement of FIREPAC contributions. 

17 in 2008, Michael Woodzicka replaced Richard Gale as PFFW President Submission at 

18 7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW's practices and procedures, as 

19 well as IAFF legislative conference registration materials stating tiiat contributions to FIREPAC 

20 could not be reunbursed with union funds. Submission at 8; see also Woodzicka Declaration at 

21 1̂3. Woodzicka stopped the practice of makuig reunbursements for non-existent meetuigs 

* Although diere were no designated "legislative meetinĝ  dates in 2004, and therefore no refanbursementa for 
conbibutions, die omission was noted at die 2005 rebeat and the officers agreed to designate duee days, radier than 
the customaiy two days, of "legislative meetings'* fai 2005 to compensate fbr the 2004 omission. Id at 7. 
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1 because it was an "unwritten practice" and he believed that "there should be clear policies to 

2 ensure that Executive Board membera were fiurly reimbursed for legitimate expenses that they 

3 actually incurred on the PFFW's behalf." Id Altiiough Woodzicka ended the practice of 

4 scheduling fictitious legislative meetmgs in 2008, PFFW did not take any corrective action or 

5 consider self-reporting the improper reimbursements for more than a year. 

^ 6 B. Corrective Actions 
O 
K 7 In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had 
CD 
^ 8 teamed of PFFW's improper reimburaements of FIREPAC contributions, and he asked what 

^ 9 corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted witii 
O 

^ 10 counsel and established a "Special Coinmittee" to review the expense payment practices and 

11 reconunendacouraeofaction. Id After the Special Conunittee concluded its review, PFFW 

12 sent lettera on April 10,2010, to each of the eleven past and current Executive Board officera 

13 itemizing the amounts known to have been reimbursed between 2004 and 2008, invitmg any 

14 corrections, asking for estimates of reunbursements between 2002 and 2003, and requesting 

15 repayment of all contribution reimbursements. ̂  Id. at 9; see also Submission Attachments. All 

16 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

17 additional amounts to reflect 2002 and 2003 contribution reimbursements. ̂  Id 

18 
' PFFW is unable to provide the exact refanbursement figures fbr 2002 and 2003 because in 2009, it shredded ita pre-
2005 fuumcud records, faicludfaig the expense statementa submitted by PFFW officers. Id. at 8. While PFFW has 
the electronic Quickbook files for those years, they only record paymenta and not explanations of the purposes of 
paymenta to officers or odiers. Id PFFW asseitadutt it shredded documenta on the advice of fas accountant, the 
shreddfaig had notfafaig to do widi the expense payment practice, and it hqipened befixre the faiternal review. Id 

* PFFW faiitiaily requested repayments from officers totaluig $14,193 but received a total of $18,263.44 fai 
repaymenta fiom diose faidividuals. The faicreased amount representa the refanbursement amonnta totalfaig $2,497.42 
from individual Executive Board officers who had their own documentation or estimates of reimbursementa during 
2002 and 2003 plus $1,375 finm faidividual Executive Board officers who used odier means to cause PFFW to 
reunburse FIREPAC conbibutions made in 2009-2010. 
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C. Summary 

PFFW's payments to reimburse Executive Board officera for FIREPAC contributions are 

summarized below. 

Executive 
Board 

Officers 

Estimated Officer 
Reimbursement Amts. 

for 2002 and 2003 

Oflieer 
Reimbursement Amts. 

for 
2005-2008 

Officer Reimbursement 
Amta. for 2009-2010 

Total amt repaid by 
Officers for 2002-

2010 

5 m. LEGAL ANALYSIS 

6 The Federal Election Campaign Act of 1971, as amended C*Act") prohibits a labor 

7 organization fiom makuig a contribution m connection witii any election and any officer of any 

8 labor organization from consenting to any contribution by the labor organization. 2 U.S.C. 

9 § 441b(a) and 11 C.F.R. 114.2(e). The Act furtiier provides tiutt "no person shafi make a 

10 contribution in tiie name of anotiier person." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(b)(i). The 

11 prohibition extends to knowingly penxutting one's name to be used to effect the making of 

12 contribution m tiie name of anotiier or knowingly helpmg or assistuig any person m making a 

13 contribution in the name of anotiier. 11 C.F.R. § 110.4(bXii) and Xiii)- The Conunission's 

14 Explanation and Justification ("E&J") states that "knowmgly helping or assistuig" applies to 

15 "those who uiitiate or instigate or have some significant participation in a plan or scheme to 



MUR 6515 
Professional Fke Fighters of Wisconsin et al 
Factual and Legal Analysis for Richard Gale 

1 make a contribution ui tiie name of anotiier " E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg. 

2 34,105 (Aug. 17,1989). 

3 The Act also addresses violations of law that are knowing and willfid. See 2 U.S.C. 

4 §§ 437g(a)(5)(B) and 437g(d). The knowing and willful standard requires knowledge that one is 

5 violatmg the law. Federal Election Commission v. John A. Dramesifor Congress Committee, 

^ 6 640 F. Supp. 985,987 (D. N.J. 1986). A knowing and willfid viohition may be established "by 
O 
^ 7 proof that the defendant acted deliberately and with knowledge that tiie representation was 
CM ,K 

8 fEdse." United States v. Hopkins, 916 F.2d 207,214 (5*̂  Cir. 1990). Evidence does not have to 

^ 9 show that the defendant had a specific knowledge of the regulations; an mference of knowû  

2J 10 and willfid conduct may be drawn firom the defendant's scheme to disguise the source of funds 

11 used in illegal activities. Id at 213-15. 

12 A. PFFW A Executive Board Officers/Conduits 

13 The expense reunbursement scheme that PFFW began m 2002 designated two days per 

14 year for "legislative meetings" that never took place and allowed the Executive Board officera to 

15 be reunbursed for their FIREPAC contributions by claunmg expenses incurred m connection 

16 witii tiiese fictional meetings. Subnussion at 6-7. Between 2002 and 2008, PFFW disbursed 

17 $16,888.34 to reimburse FIREPAC contributions. M at 3. In addition, between 2009 and 2010, 

18 PFFW disbursed $1,375 to reunburae FIREPAC contributions. Id at 10-12. 

19 The individual respondents were officera of PFFW who consented to the use of 
20 prohibited labor union treasury funds to reunburae FIREPAC contributions, allowed their names 
21 to be used to make these contributions, and knowuigly helped or assisted m the making of 

22 contributions in the names of othera. While the Commission firequentiy takes no action as to 
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1 suborduiate conduits responding to pressure fipom their employer/superior, the Comnussion has 

2 puraued officera who consented to and assisted in the use of corporate or union funds to make 

3 reimbursements.' See MUR 5357 (Centex) (the Commission approved reason to believe 

4 findings against the corporation and the officera for making and consenting to the use of 

5 prohibited funds to make contributions in the names of othera). 

6 Accordmgly, the Commission found reason to believe that Richard F. Gale violated 

7 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 

8 the use of prohibited labor union treasury funds to make contrmutions m the names of othera, by 

9 permitting his/her name to be used to make contributions in the name of another, and by 

10 knowingly helping or assisting the PFFW in the makmg of contributions in the names of othera. 

11 B. Knowing and WMful 

12 1. 2002 through 2008 Reimbursement Scheme 

13 The individual Executive Board officera concealed the 2002-2008 reimbursements by 

14 authorizing the officera to claim expenses for fictitious "legislative meetings." The individual 

15 officers claun there was no pre-planning or discussion about whether such practices would 

16 comply with the Act or IAFF policy. But, the Executive Board went to considerable lengtiis to 

17 conceal the reunbursements over a number of yeara by allowing its officera to be reimbursed for 

18 expense vouchera they knew were felse. PFFW acknowledges that the Executive Board had the 

19 option of revising its existing policies to provide for legitimate reimbursement for the officera' 

20 time and efforts. Submission at 7. Instead, it chose a false metiiod to reimburse itself for the 

' There is no faifbrmation that these officers were coerced faito agreefaig to this scheme. In fact, it appears that there 
were some Executive Board ofificen who never participated fai'tiie refanbursement scheme. The Sulmiission states 
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek 
refanbursement paymenta under die expense payment practice. Submission at 16. However, tiie Siibmissioa does 
not identify diese faidivUhials and is silent as to whether diey consented to die use of die union's treasuiy funds to 
make contribmions in the name of anotiier. Id Given the cucumstances, faicluding the fanpendfaig statute of 
limitations, the Conunission deolfaied to take any action as to these fbur unnamed Executive Board officers. 
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1 FIREPAC contributions. Thus, even ifRespondents were not aware of the Act's specific 

2 prohibitions. Respondents' use of fictitious "legislative meetings" to conceal the reimbursements 

3 strongly suggests they knew that the reimburaements were improper. United States v. Hopkins, 

4 916 F.2d 207,214 (5* Cu:. 1990). 

5 Accordmgly, the Commission found that Richard Gale's violations of 2 U.S.C. 

6 §§441b(a)and441fand 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) fiom 2002 to 2008 were 

7 knowing and willful. 

8 
9 

10 
11 



1 FACTUAL AND LEGAL ANALYSIS 
2 
3 MUR 6515 
4 
5 RESPONDENT: John C. Gee 
6 
7 L INTRODUCTION 

8 This matter origmated with a sua sponte submission made to the Federal Election 

9 Comnussion ("tiie Commission") by tiie Professional Fue Figihtera of Wisconsin CTFFW") and 

Q 10 certain individuals who served as PFFW Executive Board officera at different points between 

^ 11 2002 and 2010 (collectively referred to as''Respondents''). For the reasons set fortii below, the 
Nl 

^ 12 Commission found that there was reason to believe that the Professional Fue Fightera of 

^ 13 Wisconsin Executive Board officer John C. Gee knowingly and willfully violated 2 U.S.C. 

14 §§ 441b(a) and 44lf; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) witii respect to federal 

15 contributions by PFFW firom 2002 through 2008 and also violated 2 U.S.C. §§ 441b(a) and 441f 

16 and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) witii respect to federal contributions 

17 reunbursed by PFFW fi:om 2009 tiuougih 2010. 

18 IL FACTUAL SUMMARY 

19 PFFW, tiie statewide affiliate of tiie International Association of Fue Fightera ("IAFF*), 

20 reunbursed eleven of its officera for $18,263.34 in contributions to lAFF's separate segregated 

21 fund. International Association of Firefiglhtera Interested in Registration and Education PAC 

22 ("FIREPAC) between 2002-2010. 

23 PFFW reimbursed tiie FIREPAC contributions in two ways. Between 2002 and 2008, 

24 with the authorization of tiie full Executive Board, PFFW reunbursed eleven officera for 

25 $16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious 

26 "legislative meetings" m Madison, Wisconsin. Submission at 6-7. hi 2009 and 2010, after tiie 
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1 fictitious "legislative meetings" scheme ended, witiiout tiie knowledge of the fidl Executive 

2 Board, PFFW reunburaed tiuee officera for $1,375 in FIREPAC contributions via clauns tiiey 

3 submitted for expenses related to conference registration fees that they never actually paid. 

4 PFFW represents that it has 1) obtained repayments of all known amounts of the 

5 uidawfully reimbursed contributions; 2) notified its regional caucus and local unions about the 

6 improper expense payment practices; 3) notified FIREPAC of the unlawfid reimbursements; and 

7 4) obtamed the resignations ef remauiing Executive Board officera who received unlawful 

8 contribution reimbursements. 

9 . A. The,2002-2008 Reimbursements 

10 • PFFW is govemed by an eleven officer Executive Board, all of whom are full-tune 

11 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

12 conventions. Submission at 3. John C. Gee was a PFFW Executive Board officer fiom 1999 to 

13 2011. During a January 2002 leadership retreat, PFFW's tiien existing Executive Board 

14 encouraged its officera to mcrease thek FIREPAC contributions to a level that would also allow 

15 them to attend the IAFF annual conference without paymg a registration fee. Id When some 

16 Executive Board officera expressed concern about theu: ability to afford larger conbibutions to 

17 FIREPAC, the Executive Board agreed tiiat "any officer who made such a contribution m order 

18 to attend tiie legislative conference would be able to submit an expense statement ta the PFFW 

19 for two administrative days to be characterized as a 'legislative meetmg' in Madison 

20 [Wisconsin]." * Id at 6-7. PFFW states that tiie "legislative meeting" contrivance was adopted 

21 m order to reduce, ifnot elunmate, the fmancial burden to Board membera who made the larger 

22 contributions to FIREPAC mstead of paying tiie registration fee to IAFF. Id at 7. During 

John C. Gee was an Executive Board officer at die tfane the unfaiwfol refanbursement scheme was created 
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1 similar retreats held during January or February of each successive year - with the exception of 

2 2004 when the topic was apparentiy not raised - PFFW designated similar "legislative meeting" 

3 dates as a vehicle for the reimbursement of that year's FIREPAC contributions by Executive 

4 Board officera.̂  Id at 7. 

5 PFFW asserts that tiie 2002 retreat was the firat and last tune that its Executive Board 

CD 6 discussed this repayment practice m any depth, and the practice continued until 2008, "without 

^ 7 legal review or operational analysis." Submission at 7. According to the declarations of the 

^ 8 Executive Board officera, none ofthem considered the legal ramifications of tiie reunbursement 

^ 9 program under the Act or other laws, and most, if not all, of those who participated in the 2002 
O 

^ 10 retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for 

11 contributions in connection with attendance at the legislative confisrence. Id at 7; see also 

12 Declarations. 

13 PFFW argues that the 2002 agreement was not the product of any pre-retreat plannmg by 

14 any officer and there was no specific discussion about whetiier such practices complied with 

15 applicable laws or IAFF policies. Submission at 14. Nevertheless, all of the PFFW officera 

16 acknowledge that they made false claims for the reimbursement of expenses fiom fictitious 

17 "legislative meetings" as a means to obtam reunbunement of FIREPAC contributions. 

18 In 2008, Michael Woodzicka replaced Richard Gde as PFFW President. Submission at 

19 7. In preparation fer the 2009 retreat, Woodzicka reviewed PFFW's practices and procedures, as 

20 well as IAFF legislative conference registration nuiterials stating that contributions to FIREPAC 

21 could not be reunbursed witii union funds. Submission at 8; see ailso Woodzicka Declaration at 

' Altiiough diere were no designated "legislative, meeting** dates in 2004, and dierefbre no refanbursementa for 
conbibutions, the omission was noted at die 2005 rebeat and die officeis agreed to designate three days, rather tiun 
die customary two days, of "legistative meetings'* in 2005 to compensate for die 2004 omission. Id. at 7. 

3 



MUR 6515 
Professional Fire Fighters of Wisconsin et al 
Facbial and Legsl Analysis for John C. Gee 

1 113. Woodzicka stopped the practice of makuig reimbursements for non-existent meetings 

2 because it was an "unwritten practice" and he believed that "there shoidd be clear policies to 

3 ensure that Executive Board membera were fiurly reunbtused for legitimate expenses that they 

4 actually incurred on the PFFW's behalf." Id Although Woodzicka ended the practice of 

5 schedulmg fictitious legislative meetmgs in 2008, PFFW did not take any corrective action or 

6 consider self-reporting the improper reimbursements for more than a year. 

7 B. 2009-2010 Reimbursements 

8 Diuing the courae of preparing this Submission, PFFW learned that it also had 

9 reimbursed three Executive Board officera - Baird, Gee, and Hanson - for $1,375 in FIREPAC 

10 contributions made m 2009-2010. Submission at 10. Baird, Gee, and Hanson state that they 

11 made $500 conbibutions each to FIREPAC in Mareh 2009 and February 2010 m connection 

12 witii the 2009 and 2010 IAFF legislative conferences. By nuddng tiie $500 contributions to 

13 FIREPAC, IAFF waived their registration fees. However, Baird, Gee, and Hanson submitted 

14 expense clauns requestmg reimbursement of the conference registration fees they had not 

15 actually paid in order to be reimburaed for tiieir contributions. Id at 10-11; see also Baud, Gee, 

16 and Hanson Declarations. PFFW admits tiuit it effectively reunbursed tiiese 2009-2010 

17 FEREPAC contributions, but asserts that no Executive Boaid officer, other than the three officera 

18 submitting the claims, was aware that the $425 and $475 registration fees had not been paid. Id 

19 at 2,10-11. 

20 C. Corrective Actions 

21 In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW tiut he had 

22 learned of PFFW's unproper reunburaements of FIREPAC contributions, and he asked what 

23 corrective actions PFFW would take. Submission at 16. In Mareh 2010, PFFW consulted witii 
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1 counsel and established a "Special Conunittee" to review the expense payment practices and 

2 recommend a course of action. Id After the Special Conunittee concluded its review, PFFW 

3 sent lettera on April 10,2010, to each of the eleven past and current Executive Board officera 

4 itemizing the amoimts known to have been reunbursed between 2004 and 2008, invitmg any 

5 corrections, askmg for estimates of reimbursements between 2002 and 2003, and requestmg 

6 repaymentof allcontributionreunburaements.' Id at 9; see also Subnussion Attachments. All 

7 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

8 additional amounts to reflect 2002 and 2003 cantributuon reimburaements. * Id 

9 D. Summary 

10 PFFW's payments to reimburse Executive Board officera for FIREPAC contributions are 

11 summarized below. 

Executive Estimated Officer Officer Reimb. Amts. Officer Reimbursement Total amt repaid 
Board Reimbursement Amts. for 2005-2008 Amts. for 2009-2010 for 2002-2010 

Officers for 2002 and 2003 
Aldrich $0 , $1.027.70 n^ $1,027.70 

' PFFW is unable to provide die exact refanbursement figures for 2002 and 2003 because fai 2009, it shredded hs pre-
2005 fmancial records, faicludfaig the expense statementa submitted by PFFW officers. Id at 8. While PFFW has 
the elecbonic Quickbook files for those years, they only record paymenta and not expbmations ofthe purposes of 
paymenta to officers or odiers. Id PFFW asserts that it shredded documenta on the advice of ita accountant, the 
shreddfaig had nodiing to do witii die eiqiiense payment practice, and it happened before the faiternal review. Id 

* PFFW initully requested repaymenta fiom officeis totalfaig $14,193 but received a total of $18,263.44 fai 
repaymenta fiom diose faulividuals. The faicreased amount representa die refanbursement amounta totalfaig $2,497.42 
fifom individual Executive Board officers who had thefar own docunentatiou or estimates of refanbursementa during 
2002 and 2003 plus $1,375 fiom fauiividual Executive Board officers who used odier means to cause PFFW to 
reimburse FIREPAC contributions made fai 2009-2010. 
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1 m. LEGAL ANALYSIS 

2 The Federal Election Campaign Act of 1971, as amended C*Act") prohibits a labor 

3 organization tmm making a contribution m connection with any election and any officer of any 

4 labor organization from consenting to any contribution by the labor organization. 2 U.S.C. 

5 § 441b(a) and 11 C.F.R. 114.2(e). The Act fiirtiier provides tiiat "no penon shall make a 

^ 6 contribution in tiie name of anotiier person." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(bXi). The 

N 7 prohibition extends to knowingly permitting one's name to be used to effect the makuig of 
Q 

PJ 8 contribution in the name of enother or knowingly helpmg or assisting any person ui making a 

^ 9 contribution m the name of another. 11 C.F.R. § 110.4(bXii) and )(iii). The Commission's 
O 
^ 10 Explanation and Justification ("E&J") states that "knowingly helpmg or assisting" applies to 

11 "those who initiate or instigate or have some significant participation in a plan or scheme to 

12 make a contribution in tiie name of anotiier " E&J fiir 11 C.F.R. § 110.4 at 54 Fed. Reg. 

13 34,105 (Aug. 17,1989). 

14 The Act also addresses violations of law tiiat are knowmg and willful. See 2 U.S.C. 

15 §§ 437g(a)(5)(B) and 437g(d). The knowmg and willful standard requires knowledge that one is 

16 violating the law. Federal Election Commission v. John A. Dramesifor Congress Committee, 

17 640 F. Supp. 985,987 (D. N.J. 1986). A knowmg and willful violation may be established "by 

18 proof that the defendant acted deliberately and with knowledge that the repieseutation was 

19 fidse." United States v. Hopkins, 916 F.2d 207,214 (5̂  Cu:. 1990). Evidence does not have to 

20 show that the defendant had a specific knowledge of the regulations; an inference of knowmg 

21 and willful conduct may be drawn fiom the defendant's scheme to disguise the source of funds 

22 used in illegal activities. Id. at 213-15. 

23 
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1 A. PFFW & Executive Board Officers/Conduits 

2 The expense reimbursement scheme that PFFW began in 2002 designated two days per 

3 year for "legiskitive meetings" that never took pkice and allowed the Executive Board officera to 

4 be reimburaed for their FIREPAC contributions by claiming expenses incurred in connection 

5 with tiiese fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed 

6 $16,888.34 to reimburse FIREPAC contributions. Id at 3. In addition, between 2009 and 2010, 

7 PFFW disburaed $1,375 to reimburse FIREPAC conbibutions. Id at 10-12. 

8 Tlie individual respondents were officera of PFFW who consented to the use of 

9 prohibited labor uoion treasury funds to reimburae FIREPAC contributions, allowed theu: names 

0 to be used to make these contributions, and knowingly helped or assisted in the making of 

1 contributions m the names of othera. While the Commission fi:equentiy takes no action as to 

2 subordmate conduits responding to pressure fiom their employer/superior, the Commission has 

3 piu:sued officera who consented to and assisted in the use of corporate or union funds to make 

4 reimbursements.' See MUR 5357 (Centex) (the Commission approved reason to believe 

5 findings against the corporation and the officera for makmg and consenting to the use of 

6 prohibited funds to make contributions in the names of othera). 

7 Accordingly, the Comnussion found reason to believe tiiat John C. Gee violated 

8 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 

9 the use of prohibited labor union treasury fimds to make contributions ia the names of others, by 

20 permitting his/her name to be used to make contributions in the name of another, and by 

' There is no faifbrmation that diese officers were coerced faito agreefaig to tills scheme. In feet, it appears that there 
were some Executive Board officers who never participated in tiie reimlmrsement scheme. The Sidimission states 
dut at different tfanes between 2002 and 2008, there were four additional Executive Board officers who did not seek 
reimbursement paymenta under the expense payment practice. Submission at 16. However, tiw Submission does 
not identify these individuals and is silent as to whether they consented to the use ofthe union*s treasuiy fonds to 
make conoibutions in the name of anotiier. Id Given the ciroumstances, faicluding the fanpendfaig statute of 
limitations, die Commission dedfaied to take any action as to tiiese four unnamed Executive Board officers. 
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1 knowingly helpmg or assisting the PFFW in tiie making of contributions m the names of othera. 

2 B. Knowing and Willful 

3 1. 2002 through 2008 Reimbursement Scheme 

4 The individual Executive Board officera concealed tiie 2002-2008 reimbursements by 

5 authorizing the officers to claim expenses for fictitious "legislative meetuigs." The individual 

6 officera claim there was no pre-planning or discussion about whether such practices would 

7 comply with the Act or IAFF policy. But, the Executive Board went) to considerable lengtiis to 

8 conceal the reimbursements over a number of yeara by allowuig its officera to be reimburaed for 

9 expense vouchera they knew were false. PFFW acknowledges that the Executive Board had the 

10 option of revising its existing policies to provide for legitimate reimbursement for the officera' 

11 time and efforts. Submission at 7. Instead, it chose a false method to reimburse itself for tiie 

12 FIREPAC conbributions. Thus, even if Respondents were not aware ofthe Act's specific 

13 prohibitions. Respondents' use of fictitious "legislative meetings" to conceal the reunbursements 

14 strongly suggests they knew that the reimbursements were unproper. United States v. Hopkins, 

15 916 F.2d 207,214 (5* Cir. 1990). 

16 Accordingly, tiie Commission found timt John C. Gee's violiations of 2 U.S.C. §§ 441b(a) 

17 and 441f and 11 C.F.R. §§ 110.4(bXii) - (iii) and 114.2(e) ftom 2002 to 2008 were knowmg and 

18 willfid. 

19 2. 2009 and 2010 CmrtmbutlDn Refanbursements 

20 In 2009 and 2010, tiiree Executive Board officera, includmg John C. Gee, received 

21 oontribution reimbursements after PFFW had ended its 2002-2008 expense payment practice. 

22 These mdividuals caused PFFW to reimburse their FIREPAC contributions by clauxung to have 

23 paid IAFF conference registration fees that had actually been waived. 

8 
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1 As Executive Board officera, these individuals caused PFFW to use prohibited labor 

2 union general treasury funds to make contributions in the names of othera and consented to the 

3 use of those prohibited funds to make contributions in the names of othera. In addition, these 

4 Executive Board officera permitted tiieu names to be used to make contributions in the names of 

5 othera and knowingly helped or assisted PFFW to make those conbibutions in die names of 

6 othera. 

^̂  7 PFFW's decision m late 2008 to stop the "legislative meetings" reunbursement scheme 

^ 8 should have put these three officera on notice that the FIREPAC contributions could not be 

sr 9 reimbursed. Althougih the three PFFW Executive Board officera did not pay the fees, they 
Q 
^ 10 appear to have believed that they were entitied to reunbursement of registration fees IAFF 
rn 

I 11 waived as a result of the FIREPAC conbibutions nonunallyniade fiom theu: persorudfû  

12 PFFW acknowledges that its payment of these claims resulted in the reimbursement of the 

. 13 FIREPAC conbibutions. Submission at 10 and attached Declarations. The three officera have 

14 offered no reasonable explanation for theu conduct, ̂ ee Declarations. Accordmgly, the 

15 Commission found tiutt John Gee's violations of 2 U.S.C. §§ 441b(a) and 441f and 11 C.F.R. 

16 §§ 110.4(b)(ii) - (iii) and 114.2(e) for the 2010 contribution reimbursement was knowing and 

17 willfid. 
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2 
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4 
5 RESPONDENT: Troy W. Haase 
6 
7 L INTRODUCTION 

8 This matter originated with a sua sponte submission made to the Federal Election 

9 Conunission C*tiie Commission") by tiie Professional Fire Fightera of Wisconsm ("PFFW") and 

10 certam individuals who served as PFFW Executive Board officera at different points between 

^ 11 2002 and 2010 (collectively referred to as "Respondents"). For tiie reasons set fortii below, tiie 
Nl I 
«7 12 Coinmission found that tiiere was reason to believe that the Professional Fue Fightera of 

Q 13 WisconsiaExecutiveBoardofficerTroyW. Haase knowmgly and willfully violated 2 U.S.C. i 
CM I 

14 §§441b(a)and441f;and 11 C.F.R. §§ 110.4(bXii) and (iii) and 114.2(e) witii respect to federal 

15 contributions by PFFW fiom 2002 tiuough 2008. 

16 n. FACTUAL SUMMARY 

17 PFFW, tiie statevride affiliate of tiie International Association of Fue Fightera ("IAFF"), 

18 reunbursed eleven of its officera for $18,263.34 m contributions to lAFF's separate segregated 

19 fund, International Association of Firefightera Interested in Registration and Education PAC 

20 ("FIREPAC") between 2002-2010. 

21 PFFW reimbursed tiie FEREPAC contributions m two ways. Between 2002 and 2008, 

22 with the authorization of the fidl Executive Board, PFFW reimbursed eleven officera for 

23 $16,888.34 m FIREPAC contributions via clauns they submitted fat expenses related to fictitious 

24 "legislative meetmgs" in Madison, Wisconsin. Subnussion at 6-7. In 2009 and 2010, after the 

25 fictitious "legislative meetings" scheme ended, without the knowledge of the fidl Executive 
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1 Board, PFFW reunburaed tiiree officera for $1,375 in FIREPAC conbibutions via claims they 

2 submitted for expenses related to conference registration fees that they never actually paid. 

3 PFFW represents tiiat it has 1) obtained repayments of all known amounts of the 

4 unlawfully reimburaed contributions; 2) notified its regional caucus and local unions about the 

5 improper expense payment practices; 3) notified FIREPAC of the unlawfid reunbursements; and 

6 4) obtamed tiie resignations of remainmg Executive Board officera who received urdawfid 

7 contribution reimbursements. 

8 A. The 2002-2008 Reimbursements 

9 PFFW is govemed by an eleven officer Executive Board, all of whom are full-time 

10 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

11 conventions. Submission at 3. Troy W. Haase was a PFFW Executive Board officer fiom 2006 

12 to 2010. During a January 2002 leadership rebeat, PFFW's tiien existing Executive Board 

13 encouraged its officera to mcrease their FIREPAC contributions to a level that would also allow 

14 them to attend the IAFF annual conference without paymg a registration fee. Id. When some 

15 Executive Board officera expressed concern about tiieu: ability to afford larger contributions to 

16 FIREPAC, tiie Executive Board agreed that "any officer who made such a contribution m order 

17 to attend the legislative conference would be able to subinit an expense statement to the PFFW 

18 for two administrative days to be characterized as a 'legislative meeting' in Madison 

19 [Wisconsm]." * Id at 6-7. PFFW states tiuit the "legiskitive meetmg" contrivance was adopted 

20 m order to reduce, if not elimuiate, the fmancial burden to Board membera who made the larger 

21 contributions to FIREPAC mstead of paying tiie regisbntion fee to IAFF. Id at 7. During 

22 similar retreats held during January or February of each successive year - with the exception of 

' Troy W. Haase was not an Executive Board officer at die tune the untawfol refanbursement scheme was created. 
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1 2004 when the topic was apparently not raised - PFFW designated similar "legislative meeting" 

2 dates as a vehicle for the reimbursement of that year's FIREPAC conbibutions by Executive 

3 Board officera.̂  Id. at 7. 

4 PFFW asserts that the 2002 retreat was the firat and Ust time that its Executive Board 

5 discussed this repayment practice m any depth, and the practice continued imtil 2008, "without 

6 legal review or operational analysis." Submission at 7. According to the declarations ofthe 

7 Executive Board officera, none of them considered the legal ramifications of the reimbursement 
Q 
^ 8 program under ithe Act or other luws, and most, if not eil, of those who participated in the 2082 
St 
qr 9 retreat had not seen IAFF or FIREPAC nutierials advising not to seek reimburaement for 
G 
^ 10 contributions in connection with attendance at the legislative conference. Id at 7; see also 
r^ 

11 Declarations. 

12 PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by 

13 any officer and there was no specific discussion about whether such practices complied with 

14 applicable laws or IAFF policies. Submission at 14. Nevertiieless, all of the PFFW officera 

15 acknowledge that they made false chums for the reimbursement of expenses fiom fictitious 

16 "legislative meetings" as a means to obtam reimbursement of FIREPAC conbibutions. 

17 in 2008, Michael Woodzicka replaced Richard Gale as PFFW President. Submission at 

18 7. In preparation for the 2009 retooat, Woodzicka roviewed PFFWs practices and procedures, as 

19 well as IAFF legislative conference regisbntion materials stating that contritnitions to FIREPAC 

20 could not be reimbursed with union fimds. Submission at 8; see also Woodzicka Declaration at 

21 113. Woodzicka stopped the practice of making reimbursements for non-existent meetings 

' Although there were no designated "legistative meetfaig** dates fai 2004, and dierefore no refanbursementa for 
contributions, die omission was noted at the 2005 rebeat and the officers agreed to designate three days, rather than 
the customaiy two days, of "legisiative meetings'* fai 2005 to compensate for the 2004 omissfam. Id. at 7. 
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1 because it was an "unwritten practice" and he believed that "there should be clear policies to 

2 ensure that Executive Board membera were fairly reimbursed for legitimate expenses that they 

3 actually incurred on tiie PFFW's behalf." Id Although Woodzicka ended tiie practice of 

4 scheduling fictitious legislative meetmgs in 2008, PFFW did not take any corrective action or 

5 consider self-reporting the unproper reimburaements for more than a year. 

6 B. Corrective Actions 

K 7 In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW that he had 
O 
^ 8 learned of PFFW's unproper reimbursements of FIREPAC eonbibutmns, and he asked what 

^ . 9 corrective actions PFFW would take. Submission at 16. In March 2010, PFFW consulted with 
CP 
^ 10 counsel and established a "Special Coinmittee" to review the expense payment practices and 

11 recommend a course of action. Id After the Special Committee concluded its review, PFFW 

12 sent lettera on April 10,2010, to each of the eleven past and current Executive Board officera 

13 itenuzing the amounts known to have been reimbursed between 2004 and 2008, mviting any 

14 corrections, asking for estimates of reunburaements between 2002 and 2003, and requestmg 

15 repayment of all conbibution reunbursements. ̂  Id at 9; see also Submission Attachments. All 

16 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

17 additional amounts to reflect 2002 and 2003 contribution reimburaements. ̂  Id 

18 

' PFFW is unable to provide die exact refanbursement figiues for 2002 and 2003 because fai 2009, it shredded ita pre-
2005 financud records, faicludfaig die expense statements submitted by PFFW officers. Id at 8. While PFFW has 
die elecbnnic Quickbook files for those years, they only record payments and not expbmations of the puiposes of 
paymenta to officers or others. Id PFFW asserts that it shredded documenta on the advice of ita accountant, the 
shreddfaig had notiifaig to do widi the expense paymem practice, and it happened before die faiternal review. Id 

* PFFW faiUfadly requested repaymenta fiom officers totalfaig $14,193 but received a total of $18,263.44 fai 
repaymenta fiom those faulividuals. The faicreased amount representa the refanbursement amoonta totalfaig $2,497.42 
fiom individual Executive Board officers who had theur own documentation or estimates of refanbursementa during 
2002 and 2003 plus $1,375 from faidividual Executive Boanl officers who used otiier means to cause PFFW to 
refanhnrse FIREPAC contributions made fai 2009-2010. 



MUR 6515 
Professional Fire Fighters of Wisconsin et al 
Factoal and Legal Analysis for Troy W. Haase 

C. Summary 

PFFW's payments to reunburae Executive Board officera for FIREPAC contributions are 

sununarized below. 

Executive 
Board 

Officers 

Estimated Officer 
Reimbursement Amts. 

for 2002 and 2003 

Officer 
Reimbursement Amts. 

for 
2005-2008 

Officer Reimbursement 
Amts. for 2009-2010 

Total amt repaid by 
Officers for 2002-

2010 

Aldrich 

Woodzicka $56.53 $1,100 $0 $1,156.53 
TOTALS 

$2,497.42 $14391.02 $1J7S $1806334 

5 HL LEGAL ANALYSIS 

6 The Federal Election Campaign Act of 1971, as amended C*Act") prohibits a labor 

7 orgaiuzation firom making a contribution in connection with any election and any officer of any 

8 labor organization fiom consenting to any contribution by the labor orgaiuzation. 2 U.S.C. 

9 § 441b(a) and 11 C.F.R. 114.2(e). The Act fiutiier provides tiuit "no peraon shall nudce a 

10 conbibution in tiie name of anotiier person." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(bXi). The 

11 prohibition extends to knowmgly pemutting one's name to be used to effect the making of 

12 contribution in the name of another or knowingly helping or assistmg any person m making a 

13 contribution in the name of another. 11 C.F.R § 110.4(b)(ii) and )(iii). The Commission's 

14 Explaiuition and Justification C'E&T') states that "knowuigly helping or assisting" applies to 

15 "those who initiate or instigate or have some significant participation in a plan or scheme to 
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1 make a contribution in tiie name of anotiier...." E&J for 11 C.F.R § 110.4 at 54 Fed. Reg. 

2 34,105 (Aug. 17,1989). 

3 The Act also addresses violations of law that are knowing and willfid. See 2 U.S.C. 

4 §§ 437g(a)(5)(B) and 437g(d). The knowing and willfid standard requires knowledge that one is 

5 violating the law. Federal Election Commission v. John A. Dramesifor Congress Committee, 

6 640 F. Supp. 985,987 (D. N.J. 1986). A knowing and willfid violation may be established "by 
CM 
K 7 proof that the defendant acted deliberately and witii knowledge that tiie representation was 
O 
CM 
Nl 

^ 9 show that the defendant had a specific knowledge of the regulations; an inference of knowing 
Q 
CM 

8 fidse." United States v. Hopkins, 916 F.2d 207,214 (5**' Cir. 1990). Evidence does not have to 

10 and willfid conduct may be drawn fiom the defendant's scheme to disguise the soiuce of funds 

11 used in illegal activities. Id at 213-15. 

12 A. PFFW & Executive Board Officers/Conduits 

13 The expense reunbursement scheme that PFFW began m 2002 designated two days per 

14 year for "legislative meetings" tiiat never took place and allowed the Executive Board officera to 

15 be reimburaed for their FIREPAC conbibutions by clauning expenses incurred m connection 

16 with tiiese fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed 

17 $16,888.34 to reimburse FIREPAC contributions. Id at 3. In addition, between 2009 and 2010, 

18 PFFW disbursed $1,375 to reimburse FIREPAC conbibutions. Id at 10-12. 

19 The individual respondents were officera of PFFW who consented to tiie use of 

20 prohibited labor union treasury funds to reimburae FIREPAC conbibutions, allowed theu names 

21 to be used to make these contributions, and knowingly helped or assisted ui the making of 

22 contributions in the names of othera. While the Conunission fi»quently takes no action as to 
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1 subordinate conduits responding to pressure fiom their employer/superior, the Coinmission has 

2 puraued officera who consented to and assisted m the use of corporate or union fimds to make 

3 reunbursements.' See MUR 5357 (Centex) (the Commission approved reason to believe 

4 findings against the corporation and the officera for making and consenting to the use of 

5 prohibited funds to make contributions in the names of othera). 

^ 6 Accordingly, the Conunission fotmd reason to believe that Troy Haase violated 
CM 
1̂  7 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 
Q 

^ 8 the use of prohibited kibor onion treasury fimds to nudce oonbibutions in the names of othera, by 

^ 9 permitting hisAier name to be used to make contributions in the name of another, and by 

^ 10 knowmgly helpmg or assisting the PFFW in the making of contributions ui the names of othera. 

11 B. Knowinig and Willful 

12 1. 2002 through 2008 Reimbursement Scheme 

13 The mdividual Executive Board officera concealed the 2002-2008 reunburaements by 

14 authorizing the officera to claim expenses for fictitious "legislative meetings." The individual 

15 officera claun there was no pre-pkuming or discussion about whetiier such practices would 

16 comply with the Act or IAFF policy. But, the Executive Board went to considerable lengtiis to 

17 conceal the reunbursonents over a number of yeara by allowuig its officera to be reunbursed for 

18 expense vouchera they knew were false. PFFW acknowtodges dut the Executive Board had the 

19 option of revising its existing policies to provide for legitimate reimbursement for the officera' 

20 time and efforts. Submission at 7. Instead, it chose a fidse method to reunburse itself for the 

' There is no faiformation that these officers were coerced faito agreefaig to tiiis scheme. In feet, it appears that diere 
were some Executive Board officers who never partidpated fai the reimbursement scheme. The Sdbmissujn states 
that at different times between 2002 and 2008, there were four additional Executive Board officers who did not seek 
refanbursement paymenta under die expense payment practice. Submission at 16. However, the Submission does 
not identify tiiese faidivuiuals and is silent as to whetiier tiiey consented to the use of the union's beasuiy fonds to 
make contributions fai the name of anodier. Id Given die cfavumstances, faicludfaig the impendfaig statute of 
Ifanitations, the Commission declfaied to take any action as to these four unnamed Executive Board officers. 
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1 FIREPAC conbibutions. Thus, even if Respondents were not aware of the Act's specific 

2 prohibitions. Respondents' use of fictitious "legislative meetings" to conceal the reimbursements 

3 sb:ongly suggests tiiey knew that the reimburaements were improper. United States v. Hopkins, 

4 916 F.2d 207.214 (5* Cu. 1990). 

5 Accordmgly, the Commission found that Troy Haase's violations of 2 U.S.C. §§ 441b(a) 

1̂  6 and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) from 2002 to 2008 were knowmg and 
rsi 

CM 
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1 FACTUAL AND LEGAL ANALYSIS 
2 
3 MUR 6515 
4 
5 RESPONDENT: Lance A. Hanson 
6 
7 L INTRODUCTION 

8 This matter origmated with a sua sponte submission made to the Federal Election 

9 Commission C'tiie Conunission") by tiie Professional Fire Fightera of Wisconsm ("PFFW^ and 

CM 10 certain individuals who served as PFFW Executive Board officera at different points between 

^ 11 2002 and 2010 (collectively refened to as "Respondents"). For tiie reasons set fortii below, the 
m 

12 Commission found that there was reason to believe that tiie Professional Fue Fightera of 
ST 

^ 13 Wisconsin Executive Board officer Lance A. Hanson knowmgly and willfully violated 2 U.S.C. 

^ 14 §§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) witii respect to federal 

15 contributions by PFFW fiom 2002 through 2008 and also violated 2 U.S.C. §§ 441b(a) and 441f 

16 and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) witii respect to federal conbibutions 

17 reimbursed by PFFW fiom 2009 tiuough 2010. 

18 n. FACTUAL SUMMARY 

19 PFFW, tiie statewide affiliate of tiie hitemational Association of Fire Fightera C*IAFF'), 

20 reimbursed eleven of its officera for $18,263.34 in contributions to lAFF's separate segregated 

21 fimd, International Association of Firefightera Interested in Registration and Education PAC 

22 CTIREPAC") between 2002-2010. 

23 PFFW reimbursed tiie FIREPAC conbibutions ui two ways. Between 2002 and 2008, 

24 with the authorization of the fidl Executive Board, PFFW reimbursed eleven officera for 

25 $ 16,888.34 in FIREPAC contributions via claims they submitted for expenses related to fictitious 

26 "legislative meetings" in Madison, Wisconsm. Submission at 6-7. In 2009 and 2010, after tiie 
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1 fictitious "legislative meetings" scheme ended, without the knowledge of the full Executive 

2 Board, PFFW reimbursed tiuee officera for $1,375 in FIREPAC conbibutions via claims tiiey 

3 submitted for expenses related to conference regisbation fees that they never actually paid. 

4 PFFW represents that it has 1) obtained repayments of all known amounts of the 

5 uidawfidly reimbursed contributions; 2) notified its regional caucus and local uiuons about the 

1̂  6 improper expense payment practices; 3) notified FIREPAC of the unlawfid reunburaements; and 
CM 

rs. 7 4) obtained the resignations ef remaining Executive Board officera who received unlawfid 

^ 8 contribution reimburaements. 

«T 9 A. Tb.e,2002-20DS Reimbursements 
© 

^ 10 PFFW is govemed by an eleven officer Executive Board, all of whom are fidl-tune 

11 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

12 conventions. Submission at 3. Lance A. Hanson was a PFFW Executive Board officer fiom 

13 2000 to 2011. During a January 2002 leadership rebeat, PFFW's tiien existing Executive Board 

14 encouraged its officera to increase theu: FIREPAC contributions to a level that would also allow 

15 them to attend the IAFF annual conference without paying a registration fee. Id When some 

16 Executive Board officera expressed concern about their ability to afford larger conbibutions to 

17 FIREPAC, the Executive Board agreed that "any officer who nude such a conbibution in order 

18 to attend the legiskitive conference wenld be able to submit an expense statement to the PFFW 

19 for two adminisUative days to be characterized as a 'legislative meetmg'm Madison 

20 [Wisconsm]."' Id at 6-7. PFFW states tiutt the "legislative meeting" contrivance was adopted 

21 in order to reduce, if not eliminate, the financial burden to Board members who made the larger 

22 contributions to FIREPAC instead of paying the regisbntion fee to IAFF. Id at 7. During ' Lance A. Hanson was an Executive Board officer at the tfane the unlawfol refanbursement scheme was created 
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1 sunilar retteats held diuing January or February of each successive year - with the exception of 

2 2004 when the topic was apparentiy not raised - PFFW designated sunilar "legislative meeting" 

3 dates as a vehicle for the reimburaement of tiutt year's FIREPAC conbibutions by Executive 

4 Board officera.̂  Id at 7. 

5 PFFW asserts that the 2002 retreat was the first and last tune that its Executive Board 

6 discussed this repayment practice in any depth, and the practice continued imtil 2008, "without 

7 legal review or operational analysis." Submission at 7. According to the declarations of the 

8 Executive Board officera, none of them considered the legal ramifications of the reunbursement 

9 program under the Act or other kiws, and most, if not all, of those who participated in the 2002 

10 retreat had not seen IAFF or FIREPAC materials advising not to seek reimbursement for 

11 contributions in connection with attendance at the legislative conference. Id at 7; see also 

12 Declarations. 

13 PFFW argues that the 2002 agreement was not the product of any pre-retreat planning by 

14 any officer and there was no specific discussion about whether such practices complied with 

15 applicable Uws or IAFF policies. Subnussion at 14. Nevertiieless, all of tiie PFFW officera 

16 acknowledge that they made false clauns fin: the reimbursement of expenses firom fictitious 

17 "legislative meetings" as a means to obtain reunbursement of FIREPAC contributions. 

18 In 2008, Mkhael Woodzickaiiepiaced Richard Oale as PFFW President Submission at 

19 7. hi preparation for the 2009 retreat, Woodzicka reviewed PFFW's practices and procedures, as 

20 well as IAFF legislative conference registiation materials statmg that contributions to FIREPAC 

21 could not be reimburaed with union funds. Submission at 8; see also Woodzicka Declaration at 

* Altiiough diere were no designated "legistative meetfaiĝ  dates fai 2004, and dierefore no reimbuisementa for 
conb-ibutions, die omission was noted at the 2005 retreat and the officers agreed to designate three days, rather than 
die customaiy two days, of "legistative meetings** ui 2005 to compensate for die 2004 omission. Id. at 7. 
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1 f 13. Woodzicka stopped the practice of making reimburaements for non-existent meetmgs 

2 because it was an "unwritten practice" and he believed that "tiiere should be clear policies to 

3 ensure that Executive Board members were fiurly reimburaed for legitimate expenses that they 

4 actually incurred on the PFFW's behalf." Id Although Woodzicka ended the practice of 

5 scheduling fictitious legislative meetings in 2008, PFFW did not take any corrective action or 

^ 6 consider self-reporting the unproper reunbursements for more than a year. 
CM 

7 B. 2009-2010 Reimburaements 

8 During the courae of preparing this Subnussion, PFFW learned that it also had 

^ 9 reimbursed three Executive Board officera - Baird, Gee, and Hanson - for $1,375 in FIREPAC 
O 
^ 10 contributions made in 2009-2010. Submission at 10. Baird, Oee, and Hanson state that tliey 

11 made $500 contributions each to FIREPAC m Mareh 2009 and February 2010 ui connection 
I 

12 witii tiie 2009 and 2010 IAFF legislative conferences. By making the $500 contributions to 

13 FIREPAC, IAFF waived theu: regisbntion fees. However, Baud, Gee, and Hanson submitted 

14 expense clauns requestmg reimbursement of the conference registration fees they had not 

15 actually paid in order to be reimbursed for theu contributions. at 10-11; see also Baird, Gee, 

16 and Hanson Deckuations. PFFW adnuts tiud it effectively reintbursed tiiese 2009-2010 

17 FfREPAC contributions, but asserts that no Executive Board officer, other than the three officera 

18 submitting the cUims, was aware that the $425 and $475 regisbntion fees had not been paid. Id 

19 at 2,10-11. 

20 C. Corrective Actions 

21 In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW tiuit he had 

22 learned of PFFW's improper reimburaements of FIREPAC contributions, and he asked what 

23 corrective actions PFFW would take. Submission at 16. In Mareh 2010, PFFW consulted with 
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1 counsel and established a "Special Committee" to review the expense payment practices and 

2 recommend a course of action. Id After tiie Special Conunittee concluded its review, PFFW 

3 sent lettera on April 10,2010, to each of the eleven past and current Executive Board officera 

4 itemizing the amounts known to have been reunburaed between 2004 and 2008, inviting any 

5 corrections, asking for estimates of reimburaements between 2002 and 2003, and requesting 

6 repayment of all contribution reimbursements. ̂  Id at 9; see also Submission Attachments. All 

7 eleven Executive Board officera rq)aid at leaat the specific sums requested, and some paid 

8 additional amounts to reflect 2002 and 2003 conbibution reunburaements. ̂  Id 

9 D. Summary 

10 PFFW's payments to reimburse Executive Board officera for FIREPAC contributions are 

11 summarized below. 

Executive 
Board 

Officers 

Estimated Officer 
Reimbursement Amts. 

for 2002 and 2003 

Officer Reimb. Amts. 
for 2005-2008 

Oflieer Reimbursement 
Amts. for 2009-2010 

Total repayment amta 
for 2002-2010 

A^Wi 

1 Drury $837.71 

^ ^ $ 1 ^ 7 j 7 ^ ^ ^ 

$2.162.29 

n/a 

$0 

••llll|llllllllgB 
Orlando. ^^$678j45^^^ n/a $678.4^^1 

iiimiiii Illllli iiiffffT \voodzicka $5&53'- $1,100 $0 $1,156.53 
TOTALS $2,497.42 $14391.02 $1375 $18,26334 

' PFFW is unable to provfate the exact refanbursement figures for 2002 and 2003 because fai 2009, it shredded ita pre-
2005 financud records, faicludfaig the expense statementa submhted by PFFW officers. Id at 8. While PFFW has 
the elecbonic Quicldiook files for those years, they only record paymenta and not expbmations of die puiposes of 
paymenta to officers or odiers. Id PFFW asserta dut it shredded documenta on the advice ofita accountant, the 
shreddfaig had notiiing to do with the expense payment prance, and it hqipoied before die faiternal re^ew. Id 

* PFFW faiitiaily requested repayments from officers totalfaig $14,193 but received a total of $18,263.44 fai 
repaymenta fiom those faidividuals. The faicreased amount represlsnta die refanbursement amounta totalfa^ $2,497.42 
fiom individual Executive Board officeis wlto had tiiefa" own documentation or estfanates of refanbursementa during 
2002 and 2003 plus $1,375 fifom faidividual Executive Board officers who used odier means to cause PFFW to 
reimburse FIltEPAC cenbibutions made fai 2009-2010. 
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1 in. LEGAL ANALYSIS 

2 The Federal Election Campaign Act of 1971, as amended ("Act") prohibits a kibor 

3 organization from making a contribution m connection with any election and any officer of any 

4 labor organization from consenting to any contribution by the labor organization. 2 U.S.C. 

5 § 441b(a) and 11 C.F.R. 114.2(e). The Act fiutiier provides tiiat "no person shall make a 

6 conbibution in tiie name of anotiier person." 2U.S.C. §441fand 11 C.F.R. § 110.4(b)(i). The 

7 prohibition extends to knowingly pennitting one's name to be used to effect the making of 

8 contribution in the name of another or knowingly helping or assisting any penion hi making a 

9 contribution in the name of another. 11 C.F.R. § 110.4(b)(ii) and Xiii)- The Commission's 

10 Explanation and Justification C*E&J") states that "knowmgly helping or assisting" applies to 

11 "those who initiate or instigate or have some significant participation in a plan or scheme to 

12 make a contribution in tiie name of anotiier " E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg. 

13 34,105 (Aug. 17,1989). 

14 The Act also addresses violations of law that are knowing and willfid. See 2 U.S.C. 

15 §§ 437g(a)(5)(B) and 437g(d). The knowmg and willfid standard requires knowledge that one is 

16 violating the law. Federal Election Commission v. John A. Dramesifor Congress Committee, 

17 640 F. Supp. 985,987 (D. N.J. 1986). A knowmg and willfid viokttion may be established "by 

18 proof that the defimdant acted deliberately and with Imowledge that the representation was 

19 fidse." United States v. Hopkins, 916 F.2d 207,214 (5̂  Cv. 1990). Evidence does not have to 

20 show that the defendant had a specific knowledge of the regulations; an inference of knowmg 

21 and willful conduct may be drawn from the defendant's scheme to disguise the source of fiinds 

22 used in illegal activities. A/, at 213-15. 

23 
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1 A. PFFW & Executive Board Officera/Conduits 

2 The expense reimburaement scheme that PFFW began m 2002 designated two days per 

3 year for "legiskitive meetings" that never took place and allowed the Executive Board officera to 

4 be reunbursed for theu: FIREPAC contributions by claiming expenses mcurred in connection 

5 with tiiese fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disbursed 

6 $16,888.34 to reimburse FIREPAC contributions, /dl at 3. In addition, between 2009 and 2010, 

7 PFFW disbursed $1,375 to reimburse FIREPAC contributions. Id at 10-12. 

8 ' The uidividual respondents were officera of PFFW who consented to the use of 

9 prohibited labor union treasury funds to reimburse FIREPAC conbibutmns, allowed theu names 

10 to be used to make these contributions, and knowingly helped or assisted in the making of 

11 contributions m the names of othera. While the Coinmission firequentiy takes no action as to 

12 subordinate conduits responding to pressure fiom their employer/superior, the Commission has 

13 puraued officera who consented to and assisted in the use of corporate or union fiinds to make 

14 reunbursements.' See MUR 5357 (Centex) (the Conunission approved reason to believe 

15 findings against the corporation and the officera for makmg and consentmg to the use of 

16 prohibited funds to make contributions in the names of othera). 

17 Accordingly, the Commission found reason to believe that Lance A. Hanson violated 

18 2 U.S.C. §§ 441b(a), 441f, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by consenting to 

19 the use of prohibited labor union treasury fimds to make contributions in the names of others, by 

20 permitting his/her name to be used to make contributions in the name of another, and by 

* There is no faifbrmation timt these officers were coerced faito agreefaig to tiiis scheme. In feet, it appears that there 
were some Executive Board officers who never participated fat the refanbursement scheme. The Submission states 
that at differem tfanes between 2002 and 2008, there were four additional Executive Board officers who did not seek 
refanbursement paymenta under the expense payment practice. Submission at 16. However, die Submission does 
not identify diese faulividuals and is silent as to whether diey consented to the use ofthe union's beasuiy fonds to 
make conbibutions fai the name of another. Id Given the cfafcumstances, faicludfaig the unpendfaig statote of 
Ifanitations, die Commission declfaied to tain any action as to these four unnamed Executive Board oflScere. 
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1 knowingly helpmg or assisting tiie PFFW in tiie making of contributions m the names of othera. 

2 B. Knowing and Willful 

3 1. 2002 through 2008 Reimbursement Scheme 

4 The individual Executive Board officera concealed the 2002-2008 reimbursements by 

5 authorizing the officera to claim expenses for fictitious "legislative meetings." Tlie individual 

6 officera claim there was no pre-plaiming or discussion about whether such practices would 
Nl 

^ 7 comply with the Act or IAFF policy. But, the Executive Board went to considerable lengths to 
CM 

n) 8 conceal the reimbursements over a number of yeara by allowmg its officera to be reunburaed for 

^ 9 expense vouchera they knew were false. PFFW acknowledges that the Executive Board had the 
O 
CM 

^ 10 option of revising its existing policies to provide for legitunate reimbursement for the officera' 

11 time and efforts. Submission at 7. Instead, it chose a fidse method to reimburse itself for the 

12 FIREPAC contributions. Thus, even if Respondents were not aware ofthe Act's specific 

13 prohibitions, Respondents' use of fictitious "legisktive meetuigs" to conceal the reunbursements 

14 sbK)ngly suggests they knew that the reimbursements were improper. United States v. Hopkins, 

15 916 F.2d 207,214 (5* Cu. 1990). 

16 Accordingly, the Conunission found that Lance Hanson's violations of 2 U.S.C. 

17 §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) fiom 2002 to 2008 were 

18 knowing and willfid. 

19 2. 2009 and 2010 Contributton Reimbursements 

20 In 2009 and 2010, three Executive Board officera, mcludmg Lance Hanson, received 

21 conbibution reimbursements after PFFW had ended its 2002-2008 expense payment practice. 

22 These individuals caused PFFW to reunburse tiieir FIREPAC contributions by claunmg to have 

23 paid IAFF conference regisbation fees that had actually been waived. 

8 
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1 As Executive Board officera, these mdividuals caused PFFW to use prohibited labor 

2 union general treasury fimds to make conbibutions m the names of othera and consented to the 

3 use of those prohibited funds to make contributions ui the names of othera. In addition, these 

4 Executive Board officera permitted their names to be used to make contributions m the names of 

5 othera and knowingly helped or assisted PFFW to make those contributions m the names of 

6 othera. 

7 PFFW's decision in late 2008 to stop the "legislative meetings'* reimburaement scheme 

8 should have put these three officera on notice that the FIREPAC contributions could not be 

9 reimbursed. Altiiough the three PFFW Executive Board officera did not pay the fees, they 

10 appear to have believed that they were entitied to reimbursement of registratmn fees IAFF 

11 waived as a result of the FIREPAC contributions nominally made fiom theu peraonal funds. 

12 PFFW acknowledges that its payment of these claims resulted in the reimbursement ofthe 

13 FIREPAC contributions. Submission at 10 and attached Declarations. The three officera have 

14 offered no reasonable explanation for their conduct. Slee Declarations. 

15 Accordmgly, the Commission found that Lance Hanson's violations of 2 U.S.C. 

16 §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) for tiie 2010 conbibution 

17 reunbursement was knowmg and willfid. 



1 FACTUAL AND LEGAL ANALYSIS 
2 
3 MUR 6515 
4 
5 RESPONDENT: Michael J. Woodzicka 
6 
7 L INTRODUCTION 

8 This matter originated with a sua sponte submission made to the Federal Election 

9 Conunission C*tiie Commission") by the Professional Fire Fightera of Wisconsin C*PFFW") and 
Nl 

10 certain individuals who served as PFFW Executive Board officera at different points between 

rM 11 2002 and 2010 (collectively referred to as "Respondents"). For the reasons set forth below, the 
Nl 

^ 12 Commission found that there was reason to believe that the Professional Fire Fightera of 

^ 13 Wisconsm Executive Board officer Michael J. Woodzicka knowingly and willfidly violated 

14 2 U.S.C. §§ 441b(a) and 441f; and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) witii respect to 

' 15 federal conbibutions by PFFW fiom 2002 tiuough 2008. . 

16 n. FACTUAL SUMMARY 

17 PFFW, tiie statewide affiliate of tiie International Association of Fire Fightera ("IAFF*), 

18 reunburaed eleven ofits officera for $18,263.34 m conbibutions to lAFF's separate segregated 

19 fund, International Association of Fuefightera Interested in Regisbidon and Education PAC 

20 C*FIR£PAC") between 2002-2010. 

21 PFFW reunbursed the FIREPAC conbibutions ui two ways. Between 2002 and 2008, 

22 with the autiiorization of tiie fidl Executive Board, PFFW reunburaed eleven officera for 

23 $16,888.34 m FIREPAC conbibutions via clauns tiiey subnutted for expenses related to fictitious 

24 "legislative meetings" m Madison, Wisconsin. Submission at 6-7. hi 2009 and 2010, after the 

25 fictitious "legislative meetings" scheme ended, without the knowledge of the full Executive 
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1 Board, PFFW reimburaed three officera for $1,375 in FIREPAC conbibutions via clauns tiiey 

2 submitted for expenses related to conference regisnation fees that they never actually paid. 

3 • PFFW represents that it has 1) obtained repayments of all known amounts ofthe 

4 unlawfiilly reimbursed conbibutions; 2) notified its regional caucus and local unions about the 

5 improper expense payment practices; 3) notified FIREPAC of the unlawful reimbursements; and 

6 4) obtained the resignations of remainmg Executive Board officera who received uidawfid 
Nl 

N 7 contribution reimburaements. 
O 

^ A. The 2002-2008 Reimbursements 

^ 9 PFFW is governed by an eleven officer Executive Board, all of whom are fidl-time Q 
CM 10 firefightera. The officera are elected to staggered three-year terms at annual lAFF/PFFW state 

11 conventions. Submission at 3. Michael Woodzicka was a PFFW Executive Board officer from 

12 2005 to 2011. Durmg a January 2002 leadership retreat, PFFW's then existmg Executive Board 

13 encouraged its officera to increase theu FIREPAC contributions to a level that would also allow 

14 them to attend the IAFF annual conference without paying a regisbtition fee. Id When some 

15 Executive Board officera expressed concem about theu: ability to afford larger contributions to 

16 FIREPAC, the Executive Board agreed that "any officer who made such a conbibution in order 

17 to attend the legislative conference would be able to submit an expense statement to tiie PFFW 

18 for two admuiisb:ative days to be characterized as a 'legislative meeting' in Madison 

19 [Wisconsm]."' Id at 6-7. PFFW states tiutt tiie "legislative meeting" connivance was adopted 

20 in order to reduce, if not eluninate, the financial burden to Board membera who made the larger 

21 conbibutions to FIREPAC mstead of paymg the regisbntion fee to IAFF. Id at 7. During 

* Michael J. Woodzicka was not an Executive Board officer at the time the untawfol refanbursement scheme was 
created. 
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1 sunilar rebnats held during January or February of each successive year - with the exception of 

2 2004 when the topic was apparentiy not raised - PFFW designated similar "legislative meeting" 

3 dates as a vehicle for the reunburaement of that year's FIREPAC conbibutions by Executive 

4 Board officers.̂  Id at 7. 

5 PFFW asserts tiutt tiie 2002 reb«at was the fust and last time that its Executive Board 

6 discussed this repayment practice in any depth, and the practice continued until 2008, "without 

7 legal review or operational analysis." Submission at 7. According to the declarations ofthe 

8 Execative Board officera, none of them considered the legal ramificatrons of the rebnbursement 

9 progRun under the Act or other laws, and most, if not all, of those who participated in the 20QI2 

10 retreat had not seen IAFF or FIREPAC nuterials advismg not to seek reunbursement for 

11 contributions in connection with attendance at the legislative conference. Id at 7; see also 

12 Declarations. 

13 PFFW argues tiutt tiie 2002 agreement was not tiie product of any pre-reb:eat pkuuung by 

14 any officer and there was no specific discussion about whether such practices complied with 

15 applicable laws or IAFF policies. Subnussion at 14. Nevertiieless, all of the PFFW officera 

16 acknowledge that they made fidse claims for the reimbursement of expenses firom fictitious 

17 "legiskitive meetings" as a means to obtain reunbursement of FIREPAC contributions. 

18 In 2008, Michael Woodzicka repUiced Richaad Gale as PFFW President Snbnusslon at 

19 7. In preparation for the 2009 retreat, Woodzicka reviewed PFFW's practices and procedures, as 

20 well as IAFF legislative conference regisbation materials stating that conbibutions to FIREPAC 

21 could not be reunbursed with union funds. Subnussion at 8; see also Woodzicka Declaration at 

' Altiiough diere were no designated "legislative meetinĝ  dates fai 2004, and dierefore no refanbuisementa for 
conbibutions, the omission was noted at die 2005 rebeat and the officers agreed to designate three days, rather than 
tiie customary two days, of "legislative meetings'* ui 2005 to compensate for the 2004 omission. Id. at 7. 
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1 f 13. Woodzicka stopped the practice of making reimburaements for non-existent meetings 

2 because it was an "unwritten practice" and he believed that "there should be clear policies to 

3 ensure that Executive Board membera were fairly reimburaed for legitimate expenses that they 

4 actually incurred on the PFFW's behalf." Id Although Woodzicka ended the practice of 

5 schedulmg fictitious legislative meetings in 2008, PFFW did not take any corrective action or 

CO 6 consider self-reporting the improper reimburaements for more than a year. 
Nl 
^ 7 B. Corrective Actions 
CM 

ro 8 In January 2010, Joseph Conway, an IAFF Vice-President, advised PFFW tiutt he had 

^ 9 learned of PFFW's unproper reunburaements of FIREPAC contributtons, and he asked what 

^ 10 conective actions PFFW would take. Submission at 16. hi March 2010, PFFW consulted witii 

11 counsel and established a "Special Committee" to review the expense payment practices and 

12 recommend a course of action. Id After the Special Conunittee concluded its review, PFFW 

13 sent lettera on April 10,2010, to each ofthe eleven past and current Executive Board officera 

14 itemizing the amounts known to have been reunbursed between 2004 and 2008, mvitmg any 

15 corrections, askmg for estunates of reunbursemente between 2002 and 2003, and requestmg 

16 repaymentofallcontributionreimburaements.'/dlat 9; see also Submission Attachments. All 

17 eleven Executive Board officera repaid at least the specific sums requested, and some paid 

18 additional amounts to reflect 2002 and 2003 conbibution reimbursements. ̂  Id 

^ PFFW is unable to provide the exact refanbursement figures for 2002 and 2003 because fai 2009, it shredded ita pre-
2005 financud records, faicludfaig die expense statementa submitted by PFFW officers. Id at 8. While PFFW has 
die electronic Quickbook files for dmse years, they only record paymenta and not explanations of die purposes of 
paymenta to officers or otiiers. Id PFFW asserta that it shredded documenta on the advice ofita accountant, die 
shreddfaig had nothfaig to do with the expense payment practice, and it happened before die faiternal review. Id 

* PFFW faiitiatty requested repaymenta fimii officers totalfaig $14,193 but received a total of $18,263.44 fai 
repaymenta fiom those faulividuals. The faicreased omoont repiesenta the refanbursement amounta totalfaig $2,497.42 
from individiud Executive Board officers who had their own documantation or estimates of refanbursementa during 
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C. Summary 

PFFW's payments to reunburse Executive Board officera for FIREPAC contributions are 

summarized below. 

Executive 
Board 

Officers 

Estimated Officer 
Reimbursement Amts. 

for 2002 and 2003 

Officer 
Reimbursement Amta. 

for 
2005-2008 

Officer Reimbursement 
Amts. for 2009-2010 

Total amt repaid by 
Officers for 2002-

2010 

4 

5 m. LEGAL ANALYSIS 

6 The Federal Election Campaign Act of 1971, as amended ("Act") prohibits a labor 

7 organization fiom making a contribution m connection with any election and any officer of any 

8 labor organization fiom consenting to any contribution by the labor organization. 2 U.S.C. 

9 § 441b(a) and 11 C.F.R. 114.2(e). The Act furtiier provides that "no person shafi make a 

10 conbibution m tiie name of anotiier peraon." 2 U.S.C. § 441f and 11 C.F.R. § 110.4(b)(i). The 

11 prohibition extends to knowingly permitting one's name to be used to effect the making of 

12 contribution in the name of another or knowingly helping or assisting any person in makuig a 

13 conbibution in tiie name of anotiier. 11 C.F.R. § 110.4(b)(ii) and Xiii)- The Conunission's 

14 Explanation and Justification ("E&J") states that "knowuigly helpmg or assisting" applies to 

15 "those who initiate or mstigate or have some significant participation in a plan or scheme to 
2002 and 2003 plus $1,375 fiom faidivfalual Executive Board officers who used odier means to cause PFFW to 
reimburse FIREPAC conbibutions made fai 2009-2010. 
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1 make a contribution in tiie name of another " E&J for 11 C.F.R. § 110.4 at 54 Fed. Reg. 

2 34,105 (Aug. 17,1989). 

3 The Act also addresses violations of law that are knowing and willfid. See 2 U.S.C. 

4 §§ 437g(a)(5)(B) and 437g(d). The knowmg and willfid standard requires knowledge timt one is 

5 violating the law. Federcd Election Commission v. John A. Dramesi for Congress Committee, 

6 640 F. Supp. 985,987 (D. N.J. 1986). A knowmg and willfiil violation nuiy be established "by 

7 proof that the defendant acted deliberately and with knowledge that the representation was 

8 false." United States v. Hopkins, 916 F.2d 207,214 (5*̂  Cu. 1990). Evidence does not have to 

9 show that the defendant had a specific knowledge of the regulations; an inference of knowmg 

10 and willfid conduct may be drawn firom the defendant's scheme to disguise the source of fiinds 

11 used in illegal activities. Id at 213-15. 

12 A. PFFW A Executive Board Officers/Conduits 

13 The expense reunbursement scheme that PFFW began m 2002 designated two days per 

14 year for "legislative meetuigs" that never took place and allowed the Executive Board officera to 

15 be reimbursed for their FIREPAC contributions by clainung expenses incurred m connection 

16 witii tiiese fictional meetings. Submission at 6-7. Between 2002 and 2008, PFFW disburaed 

17 $16,888.34 to reunburse FIREPAC conbibutions. Id at 3. In addition, between 2009 and 2010, 

18 PFFW disbursed $1,375 to reunburse FIREPAC conbibutions. Id at 10-12. 

19 The mdividual respondents were officera of PFFW who consented to the use of 

20 prohibited labor union Ueasury funds to reunburse FIREPAC conbibutions, allowed their names 

21 to be used to make these contributions, and knowuigly helped or assisted m the nuddng of 

22 contributions in the names of othera. While the Commission fi«quentiy takes no action as to 
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1 subordinate conduits respondmg to pressure fiom their employer/superior, the Commission has 

2 puraued officera who consented to and assisted hi the use of corporate or union funds to make 

3 reimburaements. ̂  See MUR 5357 (Centex) (the Commission approved reason to believe 

4 findings against the corporation and the officera for making and consenting to die use of 

5 prohibited funds to make contributions in the names of othera). 

6 Accordingly, the Coinmission found reason to believe that Michael J. Woodzicka 
on 
^ 7 violated 2 U.S.C. §§ 441b(a), 44lf, and 11 C.F.R. §§ 110.4(b)(ii) and (iii) and 114.2(e) by 
0 
CM 8 consenting to the use of prohibited labor union treasury fiinds to make connibntions in the names 
Nl 

^ 9 of othera, by permitting his/her name to be used to make contributions m the name of another, 
O 
rsi 10 and by knowingly helpmg or assistmg the PFFW in the making of contributions in the names of 

11 others. 

12 B. Knowing and Willful 

13 1. 2002 through 2008 Reimburaement Scheme 

14 The individual Executive Board officera concealed the 2002-2008 reimbursements by 

15 authorizmg the officera to claun expenses for fictitious "legisUtive meetings." The uidividual 

16 officera claun tiiere was no pre-plannhig or discussion about whetiier such practices would 

17 comply witii the Act or IAFF policy. But, the Executive Board went to considerable lengtiis to 

18 conceal the reimburaements over a number of yeara by allowing its officera to be reimbursed for 

19 expense vouchera they knew were false. PFFW acknowledges that the Executive Board had the 

20 option of revising its existing policies to provide for legitimate reimbursement for the officera' 

' There is no faiformation dut these officera were coerced faito agreefaig to this scheme. In feet, it appeara that there 
were seme Executive Board officera who never participated fai die refanbursement scheme. The Sutmiission states 
that at different tfanes between 2002 and 2008, there were four additional Executive Board officera who dkl not seek 
refanbursement paymenta under die expense payment practice. Submission at 16. However, the Submissbndoes 
not identify these faulividuals and is silent as to whetiier they consented to the use of die union's treasuiy fonds to 
make contributions fai die name of another. Id Given the circumstances, faicludfaig tiie fanpendfaig statute of 
limitatu)ns, the CommissUin declfaied to take any action as to these feur unnamed Executive Board officera. 
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1 time and efforts. Submission at 7. Instead, it chose a fidse method to reimburse itself for the 

2 FIREPAC contributions. Thus, even if Respondents were not aware of the Act's specific 

3 prohibitions. Respondents' use of fictitious "legislative meetmgs" to conceal the reimbursements 

4 strongly suggests they knew that the reimburaements were improper. United States v. Hopkins, 

5 916 F.2d 207,214 (5* Cir. 1990). 

G 6 Accordmgly, the Commission found that Michael J. Woodzicka's violations of 2 U.S.C. 

g 7 §§ 441b(a) and 441f and 11 C.F.R. §§ 110.4(b)(ii) - (iii) and 114.2(e) fiom 2002 to 2008 were 
CM 

Nl 8 knowmg and willful. 

CM 


